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Code of Virginia

Title 55.1. Property and Conveyances
Subtitle IV. Common Interest Communities
Chapter 19. Virginia Condominium Act

Article 1. General Provisions

§ 55.1-1900. Definitions
As used in this chapter, unless the context requires a different meaning:

"Capital components" means those items, whether or not a part of the common elements, for
which the unit owners' association has the obligation for repair, replacement, or restoration and
for which the executive board determines funding is necessary.

"Common elements" means all portions of the condominium other than the units.

"Common expenses” means all expenditures lawfully made or incurred by or on behalf of the unit
owners' association, together with all funds lawfully assessed for the creation or maintenance of
reserves pursuant to the provisions of the condominium instruments.

"Common interest community manager" means the same as that term is defined in § 54.1-2345.

"Condominium" means real property, and any incidents to or interests in such real property,
lawfully subject to this chapter by the recordation of condominium instruments pursuant to the
provisions of this chapter. No project shall be deemed a condominium within the meaning of this
chapter unless the undivided interests in the common elements are vested in the unit owners.

"Condominium instruments" means, collectively, the declaration, bylaws, and plats and plans
recorded pursuant to the provisions of this chapter. Any exhibit, schedule, or certification
recorded with a condominium instrument shall be deemed an integral part of that condominium
instrument. Once recorded, any amendment or certification of any condominium instrument
shall be deemed an integral part of the affected condominium instrument if such amendment or
certification was made in accordance with the provisions of this chapter.

"Condominium unit" means a unit together with the undivided interest in the common elements
appertaining to that unit.

"Contractable condominium" means a condominium from which one or more portions of the
submitted land may be withdrawn in accordance with the provisions of the declaration and of
this chapter. If such withdrawal can occur only by the expiration or termination of one or more
leases, then the condominium shall not be deemed a contractable condominium.

"Conversion condominium" means a condominium containing structures that before the
recording of the declaration were wholly or partially occupied by persons other than those who
have contracted for the purchase of condominium units and those who occupy with the consent
of such purchasers.

"Convertible land" means a portion of the common elements within which additional units or
limited common elements may be created in accordance with the provisions of this chapter.

"Convertible space" means a portion of a structure within the condominium that a declarant may
convert into one or more units or common elements, including limited common elements, in
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accordance with the provisions of the declaration and this chapter.

"Declarant" means any person, or group of persons acting in concert, that (i) offers to dispose of
its interest in a condominium unit not previously disposed of, including an institutional lender
that may not have succeeded to or accepted any special declarant rights pursuant to § 55.1-1947,
(ii) reserves or succeeds to any special declarant right; or (iii) applies for registration of the
condominium. However, for the purposes of clauses (i) and (iii), "declarant" does not include an
institutional lender that acquires title by foreclosure or deed in lieu of foreclosure unless such
lender offers to dispose of its interest in a condominium unit not previously disposed of to
anyone not in the business of selling real estate for his own account, except as otherwise
provided in § 55.1-1947. "Declarant” does not include an individual who acquires title to a
condominium unit at a foreclosure sale.

"Dispose" or "disposition" refers to any voluntary transfer of a legal or equitable interest in a
condominium unit to a purchaser, but does not include the transfer or release of security for a
debt.

"Electronic means" means any form of communication, not directly involving the physical
transmission of paper, that creates a record that may be retained, retrieved, and reviewed by a
recipient of such communication. A meeting conducted by electronic means includes a meeting
conducted via teleconference, videoconference, Internet exchange, or other electronic methods.
Any term used in this definition that is defined in § 59.1-480 of the Uniform Electronic
Transactions Act has the meaning set forth in that section.

"Executive board" means an executive and administrative entity, by whatever name
denominated, designated in the condominium instruments as the governing body of the unit
owners' association.

"Expandable condominium" means a condominium to which additional land may be added in
accordance with the provisions of the declaration and this chapter.

"Future common expenses” means common expenses for which assessments are not yet due and
payable.

"Identifying number" means one or more letters or numbers that identify only one unit in the
condominium.

"Institutional lender" means one or more commercial or savings banks, savings and loan
associations, trust companies, credit unions, industrial loan associations, insurance companies,
pension funds, or business trusts, including real estate investment trusts, any other lender
regularly engaged in financing the purchase, construction, or improvement of real estate, or any
assignee of loans made by such a lender, or any combination of any of the foregoing entities.

"Land" is a three-dimensional concept and includes parcels with upper or lower boundaries, or
both upper and lower boundaries, as well as parcels extending ab solo usque ad coelum. Parcels
of airspace constitute land within the meaning of this chapter. Any requirement in this chapter
of a legally sufficient description shall be deemed to include a requirement that the upper or
lower boundaries, if any, of the parcel in question be identified with reference to established
datum.

"Leasehold condominium" means a condominium in all or any portion of which each unit owner

owns an estate for years in his unit, or in the land within which that unit is situated, or both, with
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all such leasehold interests due to expire naturally at the same time. A condominium including
leased land, or an interest in such land, within which no units are situated or to be situated is not
a leasehold condominium within the meaning of this chapter.

"Limited common element" means a portion of the common elements reserved for the exclusive
use of those entitled to the use of one or more, but less than all, of the units.

"Nonbinding reservation agreement" means an agreement between the declarant and a
prospective purchaser that is in no way binding on the prospective purchaser and that may be
canceled without penalty at the sole discretion of the prospective purchaser.

"Offer" means any inducement, solicitation, or attempt to encourage any person to acquire any
legal or equitable interest in a condominium unit, except as security for a debt. Nothing that
expressly states that the condominium has not been registered with the Common Interest
Community Board and that no unit in the condominium can or will be offered for sale until such
time as the condominium has been so registered shall be considered an "offer."

"Officer” means any member of the executive board or official of the unit owners' association.

"Par value" means a number of dollars or points assigned to each unit by the declaration.
Substantially identical units shall be assigned the same par value, but units located at
substantially different heights above the ground, or having substantially different views, or
having substantially different amenities or other characteristics that might result in differences
in market value may be considered substantially identical within the meaning of §§ 55.1-1917
and 55.1-1918.

"Person" means a natural person, corporation, partnership, association, trust, or other entity
capable of holding title to real property, or any combination thereof.

"Purchaser" means any person, other than a declarant, that acquires by means of a voluntary
transfer a legal or equitable interest in a condominium unit, other than (i) a leasehold interest,
including renewal options, of less than 20 years or (ii) as security for a debt.

"Reserve study" means a capital budget planning tool used to determine the physical status and
estimated repair or replacement cost of capital components and an analysis of association
funding capacity to maintain, repair, and replace capital components.

"Settlement agent" means the same as that term is defined in § 55.1-1000.

"Size" means the number of cubic feet, or the number of square feet of ground or floor space,
within each unit as computed by reference to the plat and plans and rounded to the nearest
whole number. Certain spaces within the units, including attic, basement, or garage space, may
be omitted from such calculation or partially discounted by the use of a ratio, so long as the same
basis of calculation is employed for all units in the condominium and so long as that basis is
described in the declaration.

"Special declarant rights" means any right reserved for the benefit of a declarant, or of a person

or group of persons that becomes a declarant, to (i) expand an expandable condominium; (ii)

contract a contractable condominium; (iii) convert convertible land or convertible space or both;

(iv) appoint or remove any officers of the unit owners' association or the executive board

pursuant to subsection A of § 55.1-1943;(v) exercise any power or responsibility otherwise

assigned by any condominium instrument or by this chapter to the unit owners' association, any
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officer, or the executive board; or (vi) maintain sales offices, management offices, model units,
and signs pursuant to § 55.1-1929.

"Unit" means a portion of the condominium designed and intended for individual ownership and
use. For the purposes of this chapter, a convertible space shall be treated as a unit in accordance
with subsection D of § 55.1-1925.

"Unit owner" means one or more persons that own a condominium unit or, in the case of a
leasehold condominium, whose leasehold interest in the condominium extends for the entire
balance of the unexpired term. "Unit owner" includes any purchaser of a condominium unit at a
foreclosure sale, regardless of whether the deed is recorded in the land records where the unit is
located. "Unit owner" does not include any person holding an interest in a condominium unit
solely as security for a debt.

1974, c. 416, § 55-79.41; 1975, c. 415; 1981, c. 480; 1982, c. 545; 1991, c. 497; 1993, c. 667; 1996,
c. 977;2001, c. 715;2002, c. 459;2003, c. 442;2008, cc. 851, 871;2015, cc. 93, 410;2019, c. 712;
2021, Sp. Sess. I, cc. 9, 494;2024, c. 324.

§ 55.1-1901. Application and construction of chapter

A. This chapter applies to all condominiums and to all horizontal property regimes or
condominium projects. This chapter supersedes the Horizontal Property Act (§ 55.1-2000 et
seq.), and no condominium shall be established under the Horizontal Property Act on or after
July 1, 1974. This chapter shall not be construed to affect the validity of any provision of any
condominium instrument recorded prior to July 1, 1974. For the purposes of this chapter, as used
in the Horizontal Property Act (§ 55.1-2000 et seq.):

"Apartment" corresponds to the term "unit."

"Co-owner" corresponds to the term "unit owner."

"Council of co-owners" corresponds to the term "unit owners' association."
"Developer” corresponds to the term "declarant.”

"General common elements" corresponds to the term "common elements."

"Horizontal property regime" and "condominium project” correspond to the term
"condominium."

"Master deed" and "master lease" correspond to the term "declaration" and are included in the
term "condominium instruments."

B. This chapter does not apply to condominiums located outside the Commonwealth. Sections
55.1-1971, 55.1-1974 through 55.1-1982, and 55.1-1985 through 55.1-1989 apply to all contracts
for the disposition of condominium units signed in the Commonwealth by any person, unless
exempt under § 55.1-1972.

C. Subsection B of § 55.1-1955 and § 55.1-1982 do not apply to the declarant of a conversion
condominium if that declarant is a proprietary lessees' association that, immediately before the
creation of the condominium, owned fee simple title to or a fee simple reversionary interest in
the real estate described pursuant to subdivision A 3 of § 55.1-1916.

1974, c. 416, § 55-79.40; 1982, c. 545; 1989, c. 63; 2006, c. 646;2019, c. 712.
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§ 55.1-1902. Variation by agreement

Except as expressly provided in this chapter, provisions of this chapter shall not be varied by
agreement, and rights conferred by this chapter shall not be waived. A declarant shall not act
under power of attorney or use any other device to evade the limitations or prohibitions of this
chapter or of the condominium instruments.

1982, c. 545, § 55-79.41:1; 2019, c. 712.

§ 55.1-1903. Separate assessments, titles, and taxation

Except as otherwise provided in this section, each condominium unit constitutes a separate
parcel of real estate. If there is any unit owner other than the declarant, each unit, together with
its common element interest, but excluding its common element interest in convertible land and
in any withdrawable land within which the declarant has the right to create units or limited
common elements, shall be separately assessed and taxed. Each convertible land and
withdrawable land within which the declarant has the right to create units or limited common
elements shall be separately assessed and taxed against the declarant.

1974, c. 416, § 55-79.42; 1986, c. 324; 2019, c. 712.

§ 55.1-1904. Association charges

Except as expressly authorized in this chapter, in the condominium instruments, or as otherwise
provided by law, no unit owners' association may impose a charge against one or more but less
than all unit owners unless the charge is (i) authorized under § 55.1-1964, (ii) a fee for services
provided, or (iii) a fee expressly authorized by § 55.1-2316. Nothing in this chapter shall be
construed to prevent a unit owners' association from using assessments, charges, or fees to pay
the unit owners' association's contractual or other legal obligations in the exercise of the unit
owners' association's duties and responsibilities. The Common Interest Community Board may
assess a monetary penalty for a violation of this section against any (a) unit owners' association
pursuant to § 54.1-2351 or (b) common interest community manager pursuant to § 54.1-2349 and
may issue a cease and desist order pursuant to § 54.1-2352.

2015, c. 277, 8§ 55-79.42:1; 2019, c. 712;2020, c. 592;2023, cc. 387, 388;2024, c. 685.

§ 55.1-1905. Local ordinances; nonconforming conversion condominiums; applicability of

Uniform Statewide Building Code; other regulations

A. No zoning or other land use ordinance shall prohibit condominiums solely on the basis of the
form of ownership, nor shall any condominium be treated differently by any zoning or other land
use ordinance that would permit a physically identical project or development under a different
form of ownership. Except as provided in subsection E, no local government may require further
review or approval to record condominium instruments when a property has previously complied
with subdivision, site plan, zoning, or other applicable land use regulations.

B. Subdivision and site plan ordinances in any locality shall apply to any condominium in the
same manner as such ordinances would apply to a physically identical project or development
under a different form of ownership; however, the declarant need not apply for or obtain
subdivision approval to record condominium instruments if site plan approval for the land being
submitted to the condominium has first been obtained.

C. During development of a condominium containing additional land or withdrawable land,
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phase lines created by the condominium instruments shall not be considered property lines for
purposes of subdivision. If the condominium can no longer be expanded by the addition of
additional land, then the owner of the land not part of the condominium shall subdivide such
land prior to its conveyance, unless such land is subject to an approved site plan as provided in
subsection B, or prior to modification of such approved site plan. In the event of any conveyance
of land within phase lines of the condominium, the condominium and any lot created by such
conveyance shall be deemed to comply with the local subdivision ordinance, provided that such
land is subject to an approved site plan.

D. During the period of declarant control and as long as the declarant has the right to create
additional units or to complete the common elements, the declarant has the authority to
execute, file, and process any subdivision, site plan, zoning, or other land use applications or
disclosures, including related conditional zoning proffers and agreements that do not create an
affirmative obligation on the unit owners' association without its consent, with respect to the
common elements or applications affecting more than one unit, notwithstanding that the
declarant is not the owner of the land.

In accordance with subsection B of § 55.1-1956, once the declarant no longer has such authority,
the executive board of the unit owners' association, if any, and if not, then a representative duly
appointed by the unit owners' association, shall have the authority to execute, file, and process
any subdivision, site plan, zoning, or other land use applications or disclosures, including related
conditional zoning proffers and agreements that do not create an affirmative obligation on the
declarant without its consent, with respect to the common elements or applications affecting
more than one unit, notwithstanding that the unit owners' association is not the owner of the
land. Such applications shall not adversely affect the rights of the declarant to develop additional
land. For purposes of obtaining building and occupancy permits, the unit owner, including the
declarant if the declarant is the unit owner, shall apply for permits for the unit, and the unit
owners' association shall apply for permits for the common elements, except that the declarant
shall apply for permits for convertible land.

E. Localities may provide by ordinance that the declarant of a proposed conversion condominium
that does not conform to the zoning, land use, and site plan regulations of the respective locality
in which the property is located shall secure a special use permit, a special exception, or a
variance, as the case may be, prior to such property's becoming a conversion condominium. The
local authority shall grant a request for such a special use permit, special exception, or variance
filed on or after July 1, 1982, if the applicant can demonstrate to the reasonable satisfaction of
the local authority that the nonconformities are not likely to be adversely affected by the
proposed conversion. The local authority shall not unreasonably delay action on any such
request. In the event of an approved conversion to condominium ownership, a locality, sanitary
district, or other political subdivision may impose such charges and fees as are lawfully imposed
by such locality, sanitary district, or political subdivision as a result of construction of new
structures to the extent that such charges and fees, or portions of such charges and fees, imposed
upon property subject to such conversions may be reasonably related to greater or additional
services provided by the locality, sanitary district, or political subdivision as a result of the
conversion.

F. Nothing in this section shall be construed to permit application of any provision of the
Uniform Statewide Building Code (§ 36-97 et seq.) or any local ordinances regulating design and
construction of roads, sewer and water lines, stormwater management facilities, and other public
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infrastructure to a condominium in a manner different from the manner in which such provision
is applied to other buildings of similar physical form and nature of occupancy.

1974, c. 416, § 55-79.43; 1975, c. 415; 1982, c. 663; 1991, c. 497; 2006, cc. 9, 317;2019, c. 712.

§ 55.1-1906. Eminent domain

A. If any portion of the common elements is taken by eminent domain, the award for such taking
shall be paid to the unit owners' association, provided, however, that the portion of the award
attributable to the taking of any permanently assigned limited common element shall be
allocated by the order to the unit owner of the unit to which that limited common element was so
assigned at the time of the taking. If that limited common element was permanently assigned to
more than one unit at the time of the taking, then the portion of the award attributable to the
taking of such limited common element shall be allocated in equal shares to the unit owners of
the units to which it was so assigned or in such other shares as the condominium instruments
may specify for this express purpose. A permanently assigned limited common element is a
limited common element that cannot be reassigned or that can be reassigned only with the
consent of the unit owner of the unit to which it is assigned in accordance with § 55.1-1919.

B. If one or more units are taken by eminent domain, the undivided interest in the common
elements appertaining to any such unit shall thenceforth appertain to the remaining units, being
allocated to them in proportion to their respective undivided interests in the common elements.
The court shall enter an order reflecting the reallocation of undivided interests produced by such
taking, and the award shall include just compensation to the unit owner of any unit taken for his
undivided interest in the common elements as well as for his unit.

C. 1. If portions of any unit are taken by eminent domain, the court shall determine the fair
market value of the portions of such unit not taken, and the undivided interest in the common
elements appertaining to any such units shall be reduced, in the case of each such unit, in
proportion to the diminution in the fair market value of such unit resulting from the taking.

2. The portions of undivided interest in the common elements thereby divested from the unit
owners of any such units shall be reallocated among those units and the other units in the
condominium in proportion to their respective undivided interests in the common elements,
with any units partially taken participating in such reallocation on the basis of their undivided
interests as reduced in accordance with subdivision 1.

3. The court shall enter an order reflecting the reallocation of undivided interests produced
thereby, and the award shall include just compensation to the unit owner of any unit partially
taken for that portion of his undivided interest in the common elements divested by operation of
subdivision 1 and not revested by operation of subdivision 2, as well as for that portion of his unit
taken by eminent domain.

D. If, however, the taking of a portion of any unit makes it impractical to use the remaining
portion of that unit for any lawful purpose permitted by the condominium instruments, then the
entire undivided interest in the common elements appertaining to that unit shall thenceforth
appertain to the remaining units, being allocated to them in proportion to their respective
undivided interests in the common elements, and the remaining portion of that unit shall
thenceforth be a common element. The court shall enter an order reflecting the reallocation of
undivided interests produced thereby, and the award shall include just compensation to the unit
owner of such unit for his entire undivided interest in the common elements and for his entire
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unit.

E. Votes in the unit owners' association, rights to future common surpluses, and liabilities for
future common expenses not specially assessed, appertaining to any unit taken or partially taken
by eminent domain, shall thenceforth appertain to the remaining units, being allocated to them
in proportion to their relative voting strength in the unit owners' association, with any units
partially taken participating in such reallocation as though their voting strength in the unit
owners' association had been reduced in proportion to the reduction in their undivided interests
in the common elements, and the order of the court shall provide accordingly.

F. The order of the court shall require the recordation of such order among the land records of
the county or city in which the condominium is located.

1974, c. 416, § 55-79.44; 1975, c. 415; 1982, c. 545; 1998, c. 32;2019, c. 712;2020, c. 592.

Article 2. Creation, Alteration, and Termination of Condominiums

§ 55.1-1907. How condominium may be created

No condominium shall come into existence except by the recordation of condominium
instruments pursuant to the provisions of this chapter. No condominium instruments shall be
recorded unless all units located or to be located on any portion of the submitted land, other than
within the boundaries of any convertible lands, are depicted on plats and plans that comply with
the provisions of subsections A and B of § 55.1-1920.

1974, c. 416, § 55-79.45; 2019, c. 712.

§ 55.1-1908. Release of liens

A. At the time of the conveyance to the first purchaser of a condominium unit following the
recordation of the declaration, every mortgage, deed of trust, any other perfected lien, or any
mechanics' or materialmen's liens affecting all of the condominium or a greater portion of the
condominium than the condominium unit conveyed shall be paid and satisfied of record, or the
declarant shall forthwith have such condominium unit released of record from all such liens not
so paid and satisfied. The provisions of this subsection shall not apply, however, to any
withdrawable land in a contractable condominium, nor shall any provision of this subsection be
construed to prohibit the unit owners' association from mortgaging or causing a deed of trust to
be placed on any portion of the condominium within which no units are located, so long as the
period of declarant control specified in § 55.1-1943 has expired and so long as the bylaws
authorize such action. This subsection does not apply to any lien on more than one
condominium unit in a condominium in which all units are restricted to nonresidential use and
in which all unit owners whose condominium units will be subject to such lien expressly agree to
assume or take subject to such lien.

B. If any lien, other than a deed of trust or mortgage, becomes effective against two or more
condominium units subsequent to the creation of the condominium, any unit owner may remove
his condominium unit from that lien by payment of the amount attributable to his condominium
unit. Such amount shall be computed by reference to the liability for common expenses
appertaining to that condominium unit pursuant to subsection D of § 55.1-1964. Subsequent to
such payment, discharge, or other satisfaction, the unit owner of that condominium unit shall be
entitled to have that lien released as to his condominium unit in accordance with the provisions
of § 55.1-341, and the unit owners' association shall not assess, or have a valid lien against, that
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condominium unit for any portion of the common expenses incurred in connection with that
lien, notwithstanding anything to the contrary in §§ 55.1-1964 and 55.1-1966.

1974, c. 416, § 55-79.46; 1985, c. 107; 1992, c. 72; 1993, c. 667; 2019, c. 712.

§ 55.1-1909. Description of condominium units

After the creation of the condominium, no description of a condominium unit shall be deemed
vague, uncertain, or otherwise insufficient or infirm if it sets forth the identifying number of that
unit, the name of the condominium, the name of the county or city in which the condominium is
situated, and either the deed book and page number where the first page of the declaration is
recorded or the document number assigned to the declaration by the clerk. Any such description
shall be deemed to include the undivided interest in the common elements appertaining to such
unit even if such interest is not defined or referred to in the description.

1974, c. 416, § 55-79.47; 1975, c. 415; 2019, c. 712.

§ 55.1-1910. Execution of condominium instruments

The declaration and bylaws, and any amendments to either made pursuant to § 55.1-1934, shall
be duly executed by or on behalf of all of the owners and lessees of the submitted land. The
phrase "owners and lessees" in this section and in § 55.1-1926 does not include, in their capacity
as such, any mortgagee, any trustee or beneficiary under a deed of trust, any other lien holder,
any person having an equitable interest under any contract for the sale or lease of a
condominium unit, any lessee whose leasehold interest does not extend to any portion of the
common elements, any person whose land is subject to an easement included in the
condominium, or, in the case of a leasehold condominium subject to any lease executed before
July 1, 1962, any lessor of the submitted land who is not a declarant.

1974, c. 416, § 55-79.48; 1980, c. 702; 1984, c. 21; 1990, c. 831; 2019, c. 712.

§ 55.1-1911. Recordation of condominium instruments

All condominium instruments and all amendments and certifications of such condominium
instruments shall be recorded in every county and city in which any portion of the condominium
is located. The condominium instruments, amendments, and certifications shall set forth the
county or city in which the condominium is located, the name of the condominium, and either
the deed book and page number where the first page of the declaration is recorded or the
document number assigned to the declaration by the clerk.

1974, c. 416, § 55-79.49; 1975, c. 415; 1982, c. 545; 2019, c. 712;2020, c. 592.

§ 55.1-1912. Construction of condominium instruments
Except to the extent otherwise provided by the condominium instruments:

1. The terms defined in § 55.1-1900 shall be deemed to have the meanings therein specified
wherever they appear in the condominium instruments unless the context requires a different
meaning.

2. To the extent that walls, floors, or ceilings are designated as the boundaries of the units or of
any specified units, all lath, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint,
and finished flooring and any other materials constituting any part of the finished surfaces of
such walls, floors, or ceilings are part of such units, while all other portions of such walls, floors,
or ceilings are a part of the common elements.
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3. If any chutes, flues, ducts, conduits, wires, bearing walls, bearing columns, or other apparatus
lies partially within and partially outside of the designated boundaries of a unit, any portions
serving only that unit are a part of that unit, while any portions serving more than one unit or
any portion of the common elements are a part of the common elements.

4. Subject to the provisions of subdivision 3, all space, interior partitions, and other fixtures and
improvements within the boundaries of a unit are a part of that unit.

5. Any shutters, awnings, doors, windows, window boxes, doorsteps, porches, balconies, patios,
or other apparatus designed to serve a single unit, but located outside the boundaries of such
unit, are limited common elements appertaining to that unit exclusively, except that if a single
unit's electrical master switch is located outside the designated boundaries of the unit, the switch
and its cover are a part of the common elements.

1974, c. 416, § 55-79.50; 1982, cc. 206, 545; 2019, c. 712.

§ 55.1-1913. Complementarity of condominium instruments; controlling construction

The condominium instruments shall be construed together and shall be deemed to incorporate
one another to the extent that any requirement of this chapter as to the content of one shall be
deemed satisfied if the deficiency can be cured by reference to any of the others. In the event of
any conflict between the condominium instruments, the declaration shall control; but particular
provisions shall control more general provisions, except that a construction consistent with the
statute shall in all cases control over any inconsistent construction.

1974, c. 416, § 55-79.51; 1975, c. 415; 2019, c. 712.

§ 55.1-1914. Validity of condominium instruments; discrimination prohibited
A. All provisions of the condominium instruments shall be deemed severable, and any unlawful
provision of such condominium instruments shall be void.

B. No provision of the condominium instruments shall be deemed void by reason of the rule
against perpetuities.

C. No restraint on alienation shall discriminate or be used to discriminate on any basis prohibited
under the Virginia Fair Housing Law (§ 36-96.1 et seq.).

D. Subject to the provisions of subsection C, the rule of property law known as the rule restricting
unreasonable restraints on alienation shall not be applied to defeat any provision of the
condominium instruments restraining the alienation of condominium units other than such
units as may be restricted to residential use only.

1974, c. 416, § 55-79.52; 1975, c. 415; 1998, cc. 32, 45432019, c. 712.

§ 55.1-1915. Compliance with condominium instruments
A. The declarant, every unit owner, and all those entitled to occupy a unit shall comply with all
lawful provisions of this chapter and all provisions of the condominium instruments. Any lack of
such compliance shall be grounds for an action to recover sums due, for damages or injunctive
relief, or for any other remedy available at law or in equity, maintainable by the unit owners'
association or by its executive board or any managing agent on behalf of such association or, in
any proper case, by one or more aggrieved unit owners on their own behalf or as a class action. A
unit owners' association shall have standing to sue in its own name for any claims or actions
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related to the common elements as provided in subsection B of § 55.1-1956. Except as provided
in subsection B, the prevailing party shall be entitled to recover reasonable attorney fees, costs
expended in the matter, and interest on the judgment as provided in § 8.01-382. This section
does not preclude an action against the unit owners' association and authorizes the recovery, by
the prevailing party in any such action, of reasonable attorney fees, costs expended in the matter,
and interest on the judgment as provided in § 8.01-382 in such actions.

B. In actions against a unit owner for nonpayment of assessments in which the unit owner has
failed to pay assessments levied by the unit owners' association on more than one unit or such
unit owner has had legal actions taken against him for nonpayment of any prior assessment and
the prevailing party is the association or its executive board or any managing agent on behalf of
the association, the prevailing party shall be awarded reasonable attorney fees, costs expended in
the matter, and interest on the judgment as provided in subsection A, even if the proceeding is
settled prior to judgment. The delinquent unit owner shall be personally responsible for
reasonable attorney fees and costs expended in the matter by the unit owners' association,
whether any judicial proceedings are filed.

C. The condominium instruments may provide for arbitration of disputes or other means of
alternative dispute resolution. Any such arbitration held in accordance with this subsection shall
be consistent with the provisions of this chapter and Chapter 21 (§ 8.01-577 et seq.) of Title 8.01.
The place of any such arbitration or alternative dispute resolution shall be in the county or city in
which the condominium is located or as mutually agreed by the parties.

1974, c. 416, § 55-79.53; 1975, c. 415; 1993, c. 667; 1996, c. 977;2012, c. 758;2014, c. 569;2019, c.
712.

§ 55.1-1916. Contents of declaration
A. The declaration for every condominium shall contain the following:

1. The name of the condominium, which name shall include the word "condominium" or be
followed by the words "a condominium."

2. The name of the county or city in which the condominium is located.
3. A legal description by metes and bounds of the land submitted in accordance with this chapter.

4. A description or delineation of the boundaries of the units, including the horizontal (upper and
lower) boundaries, if any, as well as the vertical (lateral or perimetric) boundaries.

5. A description or delineation of any limited common elements, other than those that are
limited common elements by virtue of subdivision 5 of § 55.1-1912, showing or designating the
unit or units to which each is assigned.

6. A description or delineation of all common elements not within the boundaries of any
convertible lands that may subsequently be assigned as limited common elements, together with
a statement that (i) they may be so assigned and a description of the method by which any such
assignments shall be made in accordance with the provisions of § 55.1-1919 or (ii) once assigned,
the conditions under which they may be unassigned and converted to common elements in
accordance with § 55.1-1919.

7. The allocation to each unit of an undivided interest in the common elements in accordance
with the provisions of § 55.1-1917.
1
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8. A statement of the extent of the declarant's obligation to complete improvements labeled
"NOT YET COMPLETED" or to begin and complete improvements labeled "NOT YET BEGUN" on
plats recorded pursuant to the requirements of this chapter. Such statement shall be specific as
to the type and quality of materials to be used, the size or capacity of the improvements when
material, and the time by which such improvements shall be completed.

9. Such other matters as the declarant deems appropriate.

B. If the condominium contains any convertible land, the declaration shall also contain the
following:

1. A legal description by metes and bounds of each convertible land within the condominium.

2. A statement of the maximum number of units that may be created within each such
convertible land.

3. A statement, with respect to each such convertible land, of the maximum percentage of the
aggregate land and floor area of all units that may be created in such convertible land that may
be occupied by units not restricted exclusively to residential use. Such statement is not required
if none of the units on other portions of the submitted land are restricted exclusively to
residential use.

4. A statement of the extent to which any structure erected on any convertible land will be
compatible with structures on other portions of the submitted land in terms of quality of
construction, the principal materials to be used, and architectural style.

5. A description of all other improvements that may be made on each convertible land within the
condominium.

6. A statement that any units created within each convertible land will be substantially identical
to the units on other portions of the submitted land, or a statement describing in detail what
other types of units may be created in such convertible land.

7. A description of the declarant's reserved right, if any, to create limited common elements
within any convertible land or to designate common elements in such convertible land that may
subsequently be assigned as limited common elements, in terms of the types, sizes, and
maximum number of such elements within each such convertible land.

Plats and plans may be recorded as exhibits to the declaration to supplement information
furnished pursuant to subdivisions 1, 4, 5, 6, and 7.

C. If the condominium is an expandable condominium, the declaration shall also contain the
following:

1. The explicit reservation of an option to expand the condominium.

2. A statement of any limitations on that option, including a statement as to whether the consent
of any unit owners shall be required, and, if so, a statement as to the method by which such
consent shall be ascertained, or a statement that there are no such limitations.

3. A time limit, not exceeding 10 years after the recording of the declaration, upon which the
option to expand the condominium shall expire, together with a statement of the circumstances,
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if any, that will terminate that option prior to the expiration of the time limit so specified. After
the expiration of any period of declarant control reserved pursuant to subsection A of § 55.1-
1943, such time limit may be extended by an amendment to the declaration made pursuant to §
55.1-1934.

4. A legal description by metes and bounds of all land that may be added to the condominium,
henceforth referred to as "additional land."

5. A statement as to whether, if any of the additional land is added to the condominium, all of it
or any particular portion of it must be added and, if not, a statement of any limitations as to what
portions may be added, or a statement that there are no such limitations.

6. A statement as to whether portions of the additional land may be added to the condominium
at different times, together with any limitations fixing the boundaries of those portions by legal
descriptions setting forth the metes and bounds of such portions or regulating the order in which
they may be added to the condominium.

7. A statement of any limitations as to the locations of any improvements that may be made on
any portions of the additional land added to the condominium, or a statement that no assurances
are made in that regard.

8. A statement of the maximum number of units that may be created on the additional land. If
portions of the additional land may be added to the condominium and the boundaries of those
portions are fixed in accordance with subdivision 6, the declaration shall also state the maximum
number of units that may be created on each such portion added to the condominium. If portions
of the additional land may be added to the condominium and the boundaries of those portions
are not fixed in accordance with subdivision 6, then the declaration shall also state the maximum
number of units per acre that may be created on any such portion added to the condominium.

9. A statement, with respect to the additional land and to any portion of such additional land that
may be added to the condominium, of the maximum percentage of the aggregate land and floor
area of all units that may be created on such additional land that may be occupied by units not
restricted exclusively to residential use. Such statement is not required if none of the units on
the submitted land are restricted exclusively to residential use.

10. A statement of the extent to which any structures erected on any portion of the additional
land added to the condominium will be compatible with structures on the submitted land in
terms of quality of construction, the principal materials to be used, and architectural style, or a
statement that no assurances are made in those regards.

11. A description of all other improvements that will be made on any portion of the additional
land added to the condominium, or a statement of any limitations as to what other
improvements may be made on such additional land, or a statement that no assurances are made
in that regard.

12. A statement that any units created on any portion of the additional land added to the
condominium will be substantially identical to the units on the submitted land, or a statement of
any limitations as to what types of units may be created on such additional land, or a statement
that no assurances are made in that regard.

13. A description of the declarant's reserved right, if any, to create limited common elements

within any portion of the additional land added to the condominium or to designate common
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elements in such additional land that may subsequently be assigned as limited common
elements, in terms of the types, sizes, and maximum number of such elements within each such
portion, or a statement that no assurances are made in those regards.

Plats and plans may be recorded as exhibits to the declaration to supplement information
furnished pursuant to subdivisions 4, 5, 6, 7, 10, 11, 12, and 13.

D. If the condominium is a contractable condominium, the declaration shall also contain the
following:

1. The explicit reservation of an option to contract the condominium.

2. A statement of any limitations on that option, including a statement as to whether the consent
of any unit owners shall be required, and, if so, a statement as to the method whereby such
consent shall be ascertained, or a statement that there are no such limitations.

3. A time limit, not exceeding 10 years after the recording of the declaration, upon which the
option to contract the condominium shall expire, together with a statement of the
circumstances, if any, that will terminate that option prior to the expiration of the time limit so
specified.

4. A legal description by metes and bounds of all land that may be withdrawn from the
condominium, hereinafter referred to as "withdrawable land."

5. A statement as to whether portions of the withdrawable land may be withdrawn from the
condominium at different times, together with any limitations fixing the boundaries of those
portions by legal descriptions setting forth the metes and bounds or regulating the order in
which they may be withdrawn from the condominium.

6. A legal description by metes and bounds of all of the submitted land to which the option to
contract the condominium does not extend. This subdivision shall not be construed in
derogation of any right the declarant may have to terminate the condominium in accordance
with the provisions of § 55.1-1937.

Plats may be recorded as exhibits to the declaration to supplement information furnished
pursuant to subdivisions 4, 5, and 6.

E. If the condominium is a leasehold condominium, then with respect to any ground lease or
other leases the expiration or termination of which will or may terminate or contract the
condominium, the declaration shall set forth the county or city in which such lease is recorded
and the deed book and page number where the first page of each such lease is recorded, and the
declaration shall also contain the following:

1. The date upon which each such lease is due to expire.

2. A statement as to whether any land or improvements will be owned by the unit owners in fee
simple and, if so, either (i) a description of the same, including a legal description by metes and
bounds of any such land, or (ii) a statement of any rights the unit owners shall have to remove
such improvements within a reasonable time after the expiration or termination of the lease
involved, or a statement that they shall have no such rights.

3. A statement of the rights the unit owners shall have to redeem any reversion, or a statement

that they shall have no such rights.
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After the recording of the declaration, no lessor who executed such declaration, and no successor
in interest to such lessor, shall have any right or power to terminate any part of the leasehold
interest of any unit owner who makes timely payment of his share of the rent to the person
designated in the declaration for the receipt of such rent and who otherwise complies with all
covenants that, if violated, would entitle the lessor to terminate the lease. Acquisition or
reacquisition of such a leasehold interest by the owner of the reversion or remainder does not
cause a merger of the leasehold and fee simple interests unless all leasehold interests in the
condominium are thus acquired or reacquired.

F. Wherever this section requires a legal description by metes and bounds of land that is
submitted pursuant to this chapter or that may be added to or withdrawn from the condominium,
such requirement shall be deemed satisfied by any legally sufficient description and shall be
deemed to require a legally sufficient description of any easements that are submitted pursuant
to this chapter or that may be added to or withdrawn from the condominium, as appropriate. In
the case of each such easement, the declaration shall contain the following:

1. A description of the permitted use or uses.

2. If less than all of those entitled to the use of all of the units may utilize such easement, a
statement of the relevant restrictions and limitations on utilization.

3. If any persons other than those entitled to the use of the units may utilize such easement, a
statement of the rights of others to utilization of the easement.

G. Wherever this section requires a legal description by metes and bounds of land that is
submitted pursuant to this chapter or that may be added to or withdrawn from the condominium,
an added requirement shall be a separate legally sufficient description of all lands in which the
unit owners shall or may be tenants in common or joint tenants with any other persons and a
separate legally sufficient description of all lands in which the unit owners shall or may be life
tenants. No units shall be situated on any such lands, however, and the declaration shall describe
the nature of the unit owners' estate in such lands. No such lands shall be shown on the same
plat or plats showing other portions of the condominium but shall be shown instead on separate
plats.

1974, c. 416, § 55-79.54; 1975, c. 415; 1977, c. 428; 1982, c. 545; 1993, c. 667; 1998, c. 32;2012, c.
520;2019, c. 712.

§ 55.1-1917. Allocation of interests in the common elements

A. The declaration may allocate to each unit depicted on plats and plans that comply with
subsections A and B of § 55.1-1920 an undivided interest in the common elements proportionate
to either the size or par value of each unit. If par value is stated in terms of dollars, that
statement shall not be deemed to reflect or control the sales price or fair market value of any
unit, and no opinion, appraisal, or fair market transaction at a different figure shall affect the par
value of any unit or any undivided interest in the common elements, voting rights in the unit
owners' association, or liability for common expenses assigned on the basis of such par value.

B. If the basis for allocation provided in subsection A is not used, then the declaration shall
allocate to each such unit an equal undivided interest in the common elements, subject to the
following exception: Each convertible space so depicted shall be allocated an undivided interest
in the common elements proportionate to the size of each such space, vis-a-vis the aggregate
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size of all units so depicted, while the remaining undivided interest in the common elements
shall be allocated equally to the other units so depicted.

C. The undivided interests in the common elements allocated in accordance with subsection A or
B shall add up to 1 if stated as fractions or 100 percent if stated as percentages.

D. If, in accordance with subsection A or B, an equal undivided interest in the common elements
is allocated to each unit, the declaration may state that fact and need not express the fraction or
percentage so allocated.

E. Unless an equal undivided interest in the common elements is allocated to each unit, the
undivided interest allocated to each unit in accordance with subsection A or B shall be reflected
by a table in the declaration, or by an exhibit to the declaration, containing three columns. The
first column shall identify the units, listing them serially or grouping them together in the case of
units to which identical undivided interests are allocated. Corresponding figures in the second
and third columns shall set forth the respective areas or par values of those units and the fraction
or percentage of undivided interest in the common elements allocated to such units.

F. Except to the extent otherwise expressly provided by this chapter, the undivided interest in the
common elements allocated to any unit shall not be altered, and any purported transfer,
encumbrance, or other disposition of that interest without the unit to which it appertains is void.

G. The common elements shall not be subject to any action for partition until and unless the
condominium is terminated.

1974, c. 416, § 55-79.55; 2019, c. 712.

§ 55.1-1918. Reallocation of interests in common elements

A. If a condominium contains any convertible land or is an expandable condominium, then the
declaration shall not allocate undivided interests in the common elements on the basis of par
value unless the declaration:

1. Prohibits the creation of any units not substantially identical to the units depicted on the plats
and plans recorded pursuant to subsections A and B of § 55.1-1920;0r

2. Prohibits the creation of any units not described pursuant to subdivision B 6 of § 55.1-1916, in
the case of convertible lands, and subdivision C 12 of § 55.1-1916, in the case of additional land,
and contains from the outset a statement of the par value that shall be assigned to every such
unit that may be created.

B. Interests in the common elements shall not be allocated to any units to be created within any
convertible land or within any additional land until plats and plans depicting the same are
recorded pursuant to subsection C of § 55.1-1920. But simultaneously with the recording of such
plats and plans, the declarant shall execute and record an amendment to the declaration
reallocating undivided interests in the common elements so that the units depicted on such plats
and plans shall be allocated undivided interests in the common elements on the same basis as
the units depicted on the plats and plans recorded simultaneously with the declaration pursuant
to subsections A and B of § 55.1-1920.

C. If all of a convertible space is converted into common elements, including limited common
elements, then the undivided interest in the common elements appertaining to such space shall

then appertain to the remaining units, being allocated among them in proportion to their
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undivided interests in the common elements. The principal officer of the unit owners'
association, or such other officer as the condominium instruments may specify, shall forthwith
prepare, execute, and record an amendment to the declaration reflecting the reallocation of
undivided interests produced by such conversion.

D. In the case of a leasehold condominium, if the expiration or termination of any lease causes a
contraction of the condominium that reduces the number of units, then the undivided interest in
the common elements appertaining to any units withdrawn from the condominium shall then
appertain to the remaining units, being allocated among them in proportion to their undivided
interests in the common elements. The principal officer of the unit owners' association, or such
other officer as the condominium instruments may specify, shall forthwith prepare, execute, and
record an amendment to the declaration reflecting the reallocation of undivided interests
produced by such contraction.

1974, c. 416, § 55-79.56; 2019, c. 712.

§ 55.1-1919. Assignments of limited common elements; conversion to common element

A. All assignments and reassignments of limited common elements shall be reflected by the
condominium instruments. No limited common element shall be assigned or reassigned except
in accordance with the provisions of this chapter. No amendment to any condominium
instrument shall alter any rights or obligations with respect to any limited common elements
without the consent of all unit owners adversely affected by such amendment as evidenced by
their execution of such amendment, except to the extent that the condominium instruments
expressly provided otherwise prior to the first assignment of that limited common element.

B. Unless expressly prohibited by the condominium instruments, a limited common element may
be reassigned or converted to a common element upon written application of the unit owners
concerned to the principal officer of the unit owners' association, or to such other officer as the
condominium instruments may specify. The officer to whom such application is duly made shall
forthwith prepare and execute an amendment to the declaration reassigning all rights and
obligations with respect to the limited common element involved. Such amendment shall be
executed by the unit owners concerned and recorded by an officer of the unit owners' association
or his agent following payment by the unit owners of the units concerned of all reasonable costs
for the preparation, acknowledgment, and recordation of such amendment. The amendment is
effective when recorded.

C. A common element not previously assigned as a limited common element shall be so assigned
only pursuant to subdivision A 6 of § 55.1-1916. The amendment to the declaration making such
an assignment shall be prepared and executed by the declarant, the principal officer of the unit
owners' association, or by such other officer as the condominium instruments may specify. Such
amendment shall be recorded by the declarant or his agent, without charge to any unit owner, or
by an officer of the unit owners' association or his agent following payment by the unit owners of
the units concerned of all reasonable costs for the preparation, acknowledgment, and recordation
of such amendment. The amendment is effective when recorded, and the recordation of such
amendment shall be conclusive evidence that the method prescribed pursuant to subdivision A 6
of § 55.1-1916 was adhered to. A copy of the amendment shall be delivered to the unit owners of
the units concerned. If executed by the declarant, such an amendment recorded prior to July 1,
1983, shall not be invalid because it was not prepared by an officer of the unit owners'
association.
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D. If the declarant does not prepare and record an amendment to the declaration to effect the
assignment of common elements as limited common elements in accordance with rights reserved
in the condominium instruments, but has reflected an intention to make such assignments in
deeds conveying units, then the principal officer of the unit owners' association may prepare,
execute, and record such an amendment at any time after the declarant ceases to be a unit owner.

E. The declarant may unilaterally record an amendment to the declaration converting a limited
common element appurtenant to a unit owned by the declarant into a common element as long
as the declarant continues to own the unit.

1974, c. 416, § 55-79.57; 1983, c. 230; 1991, c. 497; 1998, c. 32;2019, c. 712;2020, c. 592.

§ 55.1-1920. Contents of plats and plans

A. There shall be recorded simultaneously with the declaration one or more plats of survey
showing the location and dimensions of the submitted land, the location and dimensions of any
convertible lands within the submitted land, the location and dimensions of any existing
improvements, the intended location and dimensions of any contemplated improvements that
are to be located on any portion of the submitted land other than within the boundaries of any
convertible lands, and, to the extent feasible, the location and dimensions of all easements
appurtenant to the submitted land or otherwise subject to this chapter as a part of the common
elements. If the submitted land is not contiguous, then the plats shall indicate the distances
between the parcels constituting the submitted land. The plats shall label every convertible land
as a convertible land, and if there is more than one such land, the plats shall label each such land
with one or more letters or numbers different from those designating any other convertible land
and different also from the identifying number of any unit. The plats shall show the location and
dimensions of any withdrawable lands and shall label each such land as a withdrawable land. The
plats shall show the location and dimensions of any additional lands and shall label each such
land as an additional land. If, with respect to any portion, but less than all, of the submitted land,
the unit owners are to own only an estate for years, the plats shall show the location and
dimensions of any such portion, and shall label each such portion as a leased land. If there is
more than one withdrawable land, or more than one leased land, the plats shall label each such
land with one or more letters or numbers different from those designating any convertible land
or other withdrawable or leased land, and different also from the identifying number of any unit.
The plats shall show all easements to which the submitted land or any portion of such submitted
land is subject and shall show the location and dimensions of all such easements to the extent
feasible. The plats shall also show all encroachments by or on any portion of the condominium.
In the case of any improvements located or to be located on any portion of the submitted land
other than within the boundaries of any convertible lands, the plats shall indicate which, if any,
have not been begun by the use of the phrase "NOT YET BEGUN" and which, if any, have been
begun but have not been substantially completed by the use of the phrase "NOT YET
COMPLETED." In the case of any units the vertical boundaries of which lie wholly or partially
outside of structures for which plans pursuant to subsection B are simultaneously recorded, the
plats shall show the location and dimensions of such vertical boundaries to the extent that they
are not shown on such plans, and the units or portions thereof thus depicted shall bear their
identifying numbers. Each plat shall be certified in a recorded document as to its accuracy and
compliance with the provisions of this subsection by a licensed land surveyor, and the surveyor
shall certify in such document or on the face of the plat that all units or portions of such units
depicted on such plat pursuant to the preceding sentence of this subsection have been

substantially completed. The specification within this subsection of items that shall be shown on
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the plats shall not be construed to mean that the plats shall not also show all other items
customarily shown or hereafter required for land title surveys.

B. Plans shall also be recorded with the declaration. Such plans shall show every structure that
contains or constitutes all or part of any unit and that is located on any portion of the submitted
land other than within the boundaries of any convertible lands. The plans shall show the location
and dimensions of the vertical boundaries of each unit to the extent that such boundaries lie
within or coincide with the boundaries of such structures, and the units or portions of the
submitted units so depicted shall bear their identifying numbers. In addition, each convertible
space so depicted shall be labeled as convertible space. The horizontal boundaries of each unit
having horizontal boundaries shall be identified on the plans with reference to established
datum. Unless the condominium instruments expressly provide otherwise, it shall be presumed
that in the case of any unit not wholly contained within or constituting one or more such
structures, the horizontal boundaries thus identified extend, in the case of each such unit, at the
same elevation with regard to any part of such unit, lying outside of such structures, subject to
the following exception: In the case of any such unit that does not lie over any other unit other
than basement units, it shall be presumed that the lower horizontal boundary, if any, of that unit
lies at the level of the ground with regard to any part of that unit lying outside of such structures.
The plans shall be certified on their face or in another recorded document as to their accuracy
and compliance with the provisions of this subsection by a licensed architect, licensed engineer,
or licensed land surveyor, and such architect, engineer, or land surveyor shall certify on the plans
or in the recorded document that all units or portions of the submitted units depicted on such
plans have been substantially completed.

C. When converting all or any portion of any convertible land, or adding additional land to an
expandable condominium, the declarant shall record, with regard to any structures on the land
being converted or added, either plats of survey conforming to the requirements of subsection A
and plans conforming to the requirements of subsection B, or certifications conforming to the
certification requirements of such subsections of plats and plans previously recorded pursuant to
§ 55.1-1922.

D. Notwithstanding the provisions of subsections A and B, a time-share interest in a unit that has
been subjected to a time-share instrument pursuant to § 55.1-2208 may be conveyed prior to
substantial completion of that unit if (i) a completion bond has been filed in compliance with
subsection B of § 55.1-1921 and remains in full force and effect until the unit is certified as
substantially complete in accordance with subsections A and B and (ii) the settlement agent or
title insurance company insuring the time-share estate in the unit certifies to the purchaser in
writing, based on information provided by the Common Interest Community Board, that the
bond has been filed with the Common Interest Community Board.

E. When converting all or any portion of any convertible space into one or more units or limited
common elements, the declarant shall record, with regard to the structure or portion of such
structure constituting that convertible space, plans showing the location and dimensions of the
vertical boundaries of each unit or limited common elements formed out of such space. Such
plans shall be certified as to their accuracy and compliance with the provisions of this subsection
by a licensed architect, licensed engineer, or licensed land surveyor.

F. For the purposes of subsections A, B, and C, all provisions and requirements relating to units
shall be deemed equally applicable to limited common elements. The limited common elements

shall be labeled as such, and each limited common element depicted on the plats and plans shall
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show the identifying number of the unit to which it is assigned, if it has been assigned, unless the
provisions of subdivision 5 of § 55.1-1912 make such designations unnecessary.

1974, c. 416, § 55-79.58; 1975, c. 415; 1984, c. 601; 1991, c. 497; 1999, c. 560;2008, cc. 851, 871;
2019, c. 712.

§ 55.1-1921. Bond to insure completion of improvements

A. The declarant shall file with the Common Interest Community Board a bond entered into by
the declarant in the sum of 100 percent of the estimated cost of completion, to the extent of the
declarant's obligation as stated in the declaration, of all improvements to the common elements
of the condominium labeled in the plat or plats as "NOT YET COMPLETED" or "NOT YET BEGUN"
located upon submitted land and which the declarant reasonably believes will not be
substantially complete at the time of conveyance of the first condominium unit. Such bond shall
be conditioned upon the faithful performance of the declarant's obligation to complete such
improvements in strict conformity with the plans and specifications for the same as described in
the declaration.

B. The declarant shall file with the Common Interest Community Board a bond entered into by
the declarant in the sum of 100 percent of the estimated cost of completion of a unit in which a
time-share interest is conveyed before the unit has been certified as substantially complete in
accordance with subsections A and B of § 55.1-1920. The bond required by this subsection shall
be conditioned upon the faithful performance of the declarant's obligation to complete such
improvements in strict conformity with the plans and specifications for the same as described in
the declaration.

C. All bonds required in this section shall be executed by a surety company authorized to transact
business in the Commonwealth or by such other surety as is satisfactory to the Board.

D. The Board may promulgate reasonable regulations that govern the return of bonds submitted
in accordance with this section.

1977, c. 428, § 55-79.58:1; 1988, c. 15; 1999, c. 560;2008, cc. 851, 871;2019, c. 712.

§ 55.1-1922. Preliminary recordation of plats and plans

Plats and plans previously recorded pursuant to subsections A, B, and C of § 55.1-1916 may be
used in lieu of new plats and plans to satisfy in whole or in part the requirements of subsection B
of § 55.1-1918, subsection B of § 55.1-1924, or § 55.1-1926 if certifications of such plats and
plans are recorded by the declarant in accordance with subsections A and B of § 55.1-1920;and if
such certifications are recorded, the plats and plans that they certify shall be deemed recorded
pursuant to subsection C of § 55.1-1920 within the meaning of §§ 55.1-1918, 55.1-1924, and
55.1-1926. All condominium instruments for condominiums created prior to July 1, 1991, are
hereby validated notwithstanding that the plats were prerecorded as if in compliance with this
section and not recorded with amendments converting convertible land or adding additional land
if the plats or subsequent amendments contained the required certifications.

1974, c. 416, § 55-79.59; 1991, c. 497; 2019, c. 712.

§ 55.1-1923. Easement for encroachments
To the extent that any unit or common element encroaches on any other unit or common
element, whether by reason of any deviation from the plats and plans in the construction, repair,

renovation, restoration, or replacement of any improvement or by reason of the settling or
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shifting of any land or improvement, a valid easement for such encroachment shall exist. The
purpose of this section is to protect the unit owners, except in cases of willful and intentional
misconduct by them or their agents or employees, and not to relieve the declarant or any
contractor, subcontractor, or materialman of any liability which any of them may have by reason
of any failure to adhere strictly to the plats and plans.

1974, c. 416, § 55-79.60; 2019, c. 712.

§ 55.1-1924. Conversion of convertible lands

A. The declarant may convert all or any portion of any convertible land into one or more units or
limited common elements subject to any restrictions and limitations that the condominium
instruments may specify. Any such conversion shall be deemed to have occurred at the time of
the recordation of appropriate instruments pursuant to subsection B of this section and
subsection C of § 55.1-1920.

B. Simultaneously with the recording of plats and plans pursuant to subsection C of § 55.1-1920,
the declarant shall prepare, execute, and record an amendment to the declaration describing the
conversion. Such amendment shall assign an identifying number to each unit formed out of a
convertible land and shall reallocate undivided interests in the common elements in accordance
with subsection B of § 55.1-1918. Such amendment shall describe or delineate any limited
common elements formed out of the convertible land, showing or designating the unit to which
each is assigned.

C. All convertible lands shall be deemed a part of the common elements except for such portions
of such convertible lands as are converted in accordance with the provisions of this section. Until
the expiration of the period during which conversion may occur or until actual conversion,
whichever occurs first, the declarant alone shall be liable for real estate taxes assessed against
the convertible land and any improvements on such convertible land and all other expenses in
connection with that real estate, and no other unit owner and no other portion of the
condominium shall be subject to a claim for payment of those taxes or expenses, and, unless the
declaration provides otherwise, any income or proceeds from the convertible land and any
improvements on such convertible land shall inure to the declarant. No such conversion shall
occur after 10 years from the recordation of the declaration, or such shorter period of time as the
declaration may specify.

1974, c. 416, § 55-79.61; 1975, c. 415; 1986, c. 324; 1991, c. 497; 1993, c. 45; 2012, c. 520;2019, c.
712.

§ 55.1-1925. Conversion of convertible spaces

A. The declarant may convert all or any portion of any convertible space into one or more units
or common elements, including limited common elements, subject to any restrictions and
limitations that the condominium instruments may specify. Any such conversion shall be
deemed to have occurred at the time of the recordation of appropriate instruments pursuant to
subsection B and subsection E of § 55.1-1920.

B. Simultaneously with the recording of plats and plans pursuant to subsection E of § 55.1-1920,
the declarant shall prepare, execute, and record an amendment to the declaration describing the
conversion. Such amendment shall assign an identifying number to each unit formed out of a
convertible space and shall allocate to each unit a portion of the undivided interest in the
common elements appertaining to that space. Such amendment shall describe or delineate any
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limited common elements formed out of the convertible space, showing or designating the unit
to which each is assigned.

C. If all or any portion of any convertible space is converted into one or more units in accordance
with this section, the declarant shall prepare and execute, and record simultaneously with the
amendment to the declaration, an amendment to the bylaws. The amendment to the bylaws shall
reallocate votes in the unit owners' association, rights to future common profits, and liabilities
for future common expenses not specially assessed, all as in the case of the subdivision of a unit
in accordance with subsection D of § 55.1-1933.

D. Any convertible space not converted in accordance with the provisions of this section, or any
portion of such convertible space not so converted, shall be treated for all purposes as a single
unit until and unless it is so converted, and the provisions of this chapter shall be deemed
applicable to any such convertible space, or portion of such convertible space, as though the
same were a unit.

1974, c. 416, § 55-79.62; 1999, c. 560;2019, c. 712.

§ 55.1-1926. Expansion of condominium

No condominium shall be expanded except in accordance with the provisions of the declaration
and of this chapter. Any such expansion shall be deemed to have occurred at the time of the
recordation of plats and plans pursuant to subsection C of § 55.1-1920, together with an
amendment to the declaration, duly executed by the declarant, including all of the owners and
lessees of the additional land added to the condominium. Such amendment shall contain a legal
description by metes and bounds of the land added to the condominium and shall reallocate
undivided interests in the common elements in accordance with the provisions of subsection B of
§ 55.1-1918. Such amendment may create convertible or withdrawable lands or both within the
land added to the condominium, but this provision shall not be construed in derogation of the
time limits imposed by or pursuant to subdivision D 3 of § 55.1-1916 and subsection C of § 55.1-
1924.

1974, c. 416, § 55-79.63; 1975, c. 415; 2019, c. 712.

§ 55.1-1927. Contraction of condominium

No condominium shall be contracted except in accordance with the provisions of the declaration
and of this chapter. Any such contraction shall be deemed to have occurred at the time of the
recordation of an amendment to the declaration, executed by the declarant, containing a legal
description by metes and bounds of the land withdrawn from the condominium. If portions of the
withdrawable land were described pursuant to subdivision D 5 of § 55.1-1916, then no such
portion shall be so withdrawn after the conveyance of any unit on such portion. If no such
portions were described, then none of the withdrawable land shall be withdrawn after the first
conveyance of any unit.

1974, c. 416, § 55-79.64; 2019, c. 712.

§ 55.1-1928. Easement to facilitate conversion and expansion

Subject to any restrictions and limitations the condominium instruments may specify, the
declarant shall have a transferable easement over and on the common elements for the purpose
of making improvements on the submitted land and any additional land pursuant to the
provisions of those instruments and of this chapter and for the purpose of doing all things
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reasonably necessary and proper in connection with making such improvements.

1974, c. 416, § 55-79.65; 2019, c. 712.

§ 55.1-1929. Easement to facilitate sales

The declarant and his duly authorized agents, representatives, and employees may maintain
sales offices or model units on the submitted land if and only if the condominium instruments
provide for maintaining such sales offices or model units and specify the rights of the declarant
with regard to the number, size, location, and relocation of such sales offices or model units. Any
such sales office or model unit that is not designated a unit by the condominium instruments
shall become a common element as soon as the declarant ceases to be a unit owner, and the
declarant shall cease to have any rights with regard to such sales office or model unit unless it is
removed forthwith from the submitted land in accordance with a right reserved in the
condominium instruments to make such removal.

1974, c. 416, § 55-79.66; 2019, c. 712.

§ 55.1-1930. Declarant's obligation to complete and restore

A. No covenants, restrictions, limitations, or other representations or commitments in the
condominium instruments with regard to anything that is or is not to be done on the additional
land, the withdrawable land, or any portion of either shall be binding as to any portion of either
lawfully withdrawn from the condominium or never added to the condominium, except to the
extent that the condominium instruments so provide. But in the case of any covenant,
restriction, limitation, or other representation or commitment in the condominium instruments
or in any other agreement requiring the declarant to add all or any portion of the additional land
or to withdraw any portion of the withdrawable land, or imposing any obligations with regard to
anything that is or is not to be done on such land or with regard to such land, or imposing any
obligations with regard to anything that is or is not to be done on or with regard to the
condominium or any portion of such condominium, this subsection shall not be construed to
nullify, limit, or otherwise affect any such obligation.

B. The declarant shall complete all improvements labeled "NOT YET COMPLETED" on plats
recorded pursuant to the requirements of this chapter unless the condominium instruments
expressly exempt the declarant from such obligation and shall, in the case of every improvement
labeled "NOT YET BEGUN" on such plats, state in the declaration either the extent of the
obligation to complete the same or that there is no such obligation.

C. To the extent that damage is inflicted on any part of the condominium by any person utilizing
the easements reserved by the condominium instruments or created by §§ 55.1-1928 and 55.1-
1929, the declarant together with any person causing the same shall be jointly and severally
liable for the prompt repair of such damage and for the restoration of the same to a condition
compatible with the remainder of the condominium.

1974, c. 416, § 55-79.67; 1975, c. 415; 2019, c. 712.

§ 55.1-1931. Alterations within units

A. Except to the extent prohibited, restricted, or limited by the condominium instruments, any
unit owner may make any improvements or alterations within his unit that do not impair the
structural integrity of any structure or otherwise lessen the support of any portion of the
condominium. However, no unit owner shall do anything that would change the exterior
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appearance of his unit or of any other portion of the condominium except to such extent and
subject to such conditions as the condominium instruments may specify.

B. If a unit owner acquires an adjoining unit, or an adjoining part of an adjoining unit, then such
unit owner shall have the right to remove all or any part of any intervening partition or to create
doorways or other apertures in such unit, notwithstanding the fact that such partition may in
whole or in part be a common element, so long as no portion of any bearing wall or bearing
column is weakened or removed and no portion of any common element other than that partition
is damaged, destroyed, or endangered. Such creation of doorways or other apertures shall not be
deemed an alteration of boundaries within the meaning of § 55.1-1932.

1974, c. 416, § 55-79.68; 2019, c. 712.

§ 55.1-1932. Relocation of boundaries between units

A. If the condominium instruments expressly permit the relocation of boundaries between
adjoining units, then the boundaries between such units may be relocated in accordance with (i)
the provisions of this section and (ii) any restrictions and limitations not otherwise unlawful that
the condominium instruments may specify. The boundaries between adjoining units shall not be
relocated unless the condominium instruments expressly permit it.

B. If the unit owners of adjoining units whose mutual boundaries may be relocated desire to
relocate such boundaries, then the principal officer of the unit owners' association, or such other
officer as the condominium instruments may specify, shall, upon written application of such unit
owners, forthwith prepare and execute appropriate instruments pursuant to subsections C, D,
and E.

C. An amendment to the declaration shall identify the units involved and shall state that the
boundaries between those units are being relocated by agreement of the unit owners of such
units, and the amendment shall contain conveyancing between those unit owners. If the unit
owners of the units involved have specified in their written application a reasonable reallocation
as between the units involved of the aggregate undivided interest in the common elements
appertaining to those units, the amendment to the declaration shall reflect that reallocation.

D. If the unit owners of the units involved have specified in their written application a reasonable
reallocation as between the units involved of the aggregate number of votes in the unit owners'
association allocated to those units, an amendment to the bylaws shall reflect that reallocation
and a proportionate reallocation of liability for common expenses as between those units.

E. Such plats and plans as may be necessary to show the altered boundaries between the units
involved together with their other boundaries shall be prepared, and the units depicted on such
plats and plans shall bear their identifying numbers. Such plats and plans shall indicate the new
dimensions of the units involved, and any change in the horizontal boundaries of either as a
result of the relocation of their boundaries shall be identified with reference to established
datum. Such plats and plans shall be certified as to their accuracy and compliance with the
provisions of this subsection (i) by a licensed land surveyor in the case of any plat and (ii) by a
licensed architect, licensed engineer, or licensed land surveyor in the case of any plan.

F. When appropriate instruments in accordance with this section have been prepared, executed,
and acknowledged, they shall be recorded by an officer of the unit owners' association following
payment by the unit owners of the units involved of all reasonable costs for the preparation,

acknowledgment, and recordation of such instruments. Such instruments are effective when
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executed by the unit owners of the units involved and recorded, and the recordation of such
instruments is conclusive evidence that the relocation of boundaries so effectuated did not
violate any restrictions or limitations specified by the condominium instruments and that any
reallocations made pursuant to subsections C and D were reasonable.

G. Any relocation of boundaries between adjoining units shall be governed by this section and
not by § 55.1-1933, Section 55.1-1933 shall apply only to such subdivisions of units as are
intended to result in the creation of two or more new units in place of the subdivided unit.

1974, c. 416, § 55-79.69; 1991, c. 497; 2019, c. 712.

§ 55.1-1933. Subdivision of units

A. If the condominium instruments expressly permit the subdivision of any units, then such units
may be subdivided in accordance with (i) the provisions of this section and (ii) any restrictions
and limitations not otherwise unlawful that the condominium instruments may specify. No unit
shall be subdivided unless the condominium instruments expressly permit it.

B. If the unit owner of any unit that may be subdivided desires to subdivide such unit, then the
principal officer of the unit owners' association, or such other officer as the condominium
instruments may specify, shall, upon written application of the subdivider, as such unit owner
shall hereinafter be referred to in this section, forthwith prepare and execute appropriate
instruments pursuant to subsections C, D, and E.

C. An amendment to the declaration shall assign new identifying numbers to the new units
created by the subdivision of a unit and shall allocate to those units, on a reasonable basis
acceptable to the subdivider, all of the undivided interest in the common elements appertaining
to the subdivided unit. The new units shall jointly share all rights, and shall be equally liable
jointly and severally for all obligations, with regard to any limited common elements assigned to
the subdivided unit except to the extent that the subdivider may have specified in his written
application that all or any portions of any limited common element assigned to the subdivided
unit exclusively should be assigned to one or more, but less than all of the new units, in which
case the amendment to the declaration shall reflect the desires of the subdivider as expressed in
such written application.

D. An amendment to the bylaws shall allocate to the new units, on a reasonable basis acceptable
to the subdivider, the votes in the unit owners' association allocated to the subdivided unit and
shall reflect a proportionate allocation to the new units of the liability for common expenses
formerly appertaining to the subdivided unit.

E. Such plats and plans as may be necessary to show the boundaries separating the new units
together with their other boundaries shall be prepared, and the new units depicted on such plats
and plans shall bear their new identifying numbers. Such plats and plans shall indicate the
dimensions of the new units, and the horizontal boundaries of such units, if any, shall be
identified on such plats and plans with reference to established datum. Such plats and plans shall
be certified as to their accuracy and compliance with the provisions of this subsection (i) by a
licensed land surveyor in the case of any plat and (ii) by a licensed architect, licensed engineer, or
licensed land surveyor in the case of any plan.

F. When appropriate instruments in accordance with this section have been prepared, executed,
and acknowledged, they shall be recorded by an officer of the unit owners' association following

payment by the subdivider of all reasonable costs for the preparation, acknowledgment, and
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recordation of such instruments. Such instruments are effective when executed by the subdivider
and recorded, and the recordation of such instruments is conclusive evidence that the
subdivision so effectuated did not violate any restrictions or limitations specified by the
condominium instruments and that any reallocations made pursuant to subsections C and D
were reasonable.

G. Notwithstanding the definition of "unit” found in § 55.1-1900 and the provisions of subsection
D of § 55.1-1925, this section shall have no application to convertible spaces, and no such space
shall be deemed a unit for the purposes of this section. However, this section shall apply to any
units formed by the conversion of all or any portion of any such convertible space, and any such
unit shall be deemed a unit for the purposes of this section.

1974, c. 416, § 55-79.70; 1991, c. 497; 2019, c. 712.

§ 55.1-1934. Amendment of condominium instruments

A. If there is no unit owner other than the declarant, the declarant may unilaterally amend the
condominium instruments, and an amendment signed by the declarant is effective upon
recordation. This section shall not be construed to nullify, limit, or otherwise affect the validity
of enforceability of any agreement renouncing or to renounce, in whole or in part, the right
hereby conferred.

B. If any of the units in the condominium is restricted exclusively to residential use and there is
any unit owner other than the declarant, the condominium instruments shall be amended only
by agreement of unit owners of units to which two-thirds of the votes in the unit owners'
association appertain, or such larger majority as the condominium instruments may specify,
except in cases for which this chapter provides different methods of amendment. If none of the
units in the condominium is restricted exclusively to residential use, the condominium
instruments may specify a majority smaller than the minimum specified in the preceding
sentence.

C. An action to challenge the validity of an amendment adopted by the unit owners' association
pursuant to this section may not be brought more than one year after the amendment is
recorded.

D. Agreement of the required majority of unit owners to any amendment of the condominium
instruments shall be evidenced by their execution of the amendment, or ratifications of such
amendment, and the same is effective when a copy of the amendment is recorded together with a
certification, signed by the principal officer of the unit owners' association or by such other
officer as the condominium instruments may specify, that the requisite majority of the unit
owners signed the amendment or ratifications of such amendment.

E. Except to the extent expressly permitted or expressly required by other provisions of this
chapter or agreed to by 100 percent of the unit owners, no amendment to the condominium
instruments shall change (i) the boundaries of any unit, (ii) the undivided interest in the common
elements, (iii) the liability for common expenses, or (iv) the number of votes in the unit owners'
association that appertains to any unit.

F. Notwithstanding any other provision of this section, the declarant may unilaterally execute
and record a corrective amendment or supplement to the condominium instruments to correct a
mathematical mistake, an inconsistency, or a scrivener's error or clarify an ambiguity in the

condominium instruments with respect to an objectively verifiable fact, including recalculating
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the undivided interest in the common elements, the liability for common expenses or the
number of votes in the unit owners' association appertaining to a unit, within five years after the
recordation of the condominium instrument containing or creating such mistake, inconsistency,
error, or ambiguity. No such amendment or supplement may materially reduce what the
obligations of the declarant would have been if the mistake, inconsistency, error, or ambiguity
had not occurred. Regardless of the date of recordation of the condominium instruments, the
principal officer of the unit owners' association may also unilaterally execute and record such a
corrective amendment or supplement upon a vote of two-thirds of the members of the executive
board. All corrective amendments and supplements recorded prior to July 1, 1986, are hereby
validated to the extent that such corrective amendments and supplements would have been
permitted by this subsection.

1974, c. 416, § 55-79.71; 1993, c. 667; 2019, c. 712.

§ 55.1-1935. Use of technology

A. Unless expressly prohibited by the condominium instruments, (i) any notice required to be
sent or received or (ii) any signature, vote, consent, or approval required to be obtained under
any condominium instrument or any provision of this chapter may be accomplished using
electronic means.

B. The unit owners' association, unit owners, and other persons entitled to occupy a unit may
perform any obligation or exercise any right under any condominium instrument or any
provision of this chapter by use of electronic means.

C. An electronic signature meeting the requirements of applicable law shall satisfy any
requirement for a signature under any condominium instrument or any provision of this chapter.

D. Voting, consent to, and approval of any matter under any condominium instrument or any
provision of this chapter may be accomplished by electronic means provided that a record is
created as evidence of such vote, consent, or approval and maintained as long as such record
would be required to be maintained in nonelectronic form. If the vote, consent, or approval is
required to be obtained by secret ballot, the electronic means shall protect the identity of the
voter. If the electronic means cannot protect the identity of the voter, another means of voting
shall be used.

E. Subject to other provisions of law, no action required or permitted by any condominium
instrument or any provision of this chapter need be acknowledged before a notary public if the
identity and signature of such person can otherwise be authenticated to the satisfaction of the
executive board.

F. Any meeting of the unit owners' association, the executive board, or any committee may be
held entirely or partially by electronic means, provided that the executive board has adopted
guidelines for the use of electronic means for such meetings. Such guidelines shall ensure that
persons accessing such meetings are authorized to do so and that persons entitled to participate
in such meetings have an opportunity to do so. The executive board shall determine whether any
such meeting may be held entirely or partially by electronic means.

G. If any person does not have the capability or desire to conduct business using electronic
means, the unit owners' association shall make available a reasonable alternative, at its expense,
for such person to conduct business with the unit owners' association without use of such

electronic means.
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H. This section shall not apply to any notice related to an enforcement action by the unit owners'
association, an assessment lien, or foreclosure proceedings in enforcement of an assessment lien.

2010, c. 432, 8 55-79.71:1; 2019, c. 712;2021, Sp. Sess. I, cc. 9, 494.

§ 55.1-1936. Merger or consolidation of condominiums; procedure

A. Any two or more condominiums, by agreement of the unit owners as provided in subsection B,
may be merged or consolidated into a single condominium. In the event of a merger or
consolidation, unless the agreement otherwise provides, the resultant condominium shall be the
legal successor, for all purposes, of all of the preexisting condominiums, and the operations and
activities of all unit owners' associations of the preexisting condominiums shall be merged or
consolidated into a single unit owners' association that holds all powers, rights, obligations,
assets, and liabilities of all preexisting unit owners' associations.

B. An agreement to merge or consolidate two or more condominiums pursuant to subsection A
shall be evidenced by an agreement prepared, executed, recorded, and certified by the principal
officer of the unit owners' association of each of the preexisting condominiums following
approval by owners of units to which are allocated the percentage of votes in each condominium
required to terminate that condominium. The agreement shall be recorded in every locality in
which a portion of the condominium is located and shall not be effective until recorded.

C. Every merger or consolidation agreement shall provide for the reallocation of the allocated
interests in the new unit owners' association among the units of the resultant condominium
either (i) by stating the reallocations or the formulas upon which they are based or (ii) by stating
the percentage of the overall allocated interests of the condominium that are allocated to all of
the units comprising each of the preexisting condominiums, provided that the portion of the
percentages allocated to each unit formerly comprising a part of the preexisting condominium
shall be equal to the percentages of allocated interests allocated to that unit by the declaration of
the preexisting condominium.

D. If the condominium instruments of a condominium to be merged or consolidated require a
vote or consent of mortgagees in order to amend the condominium instruments or terminate the
condominium, the same vote or consent of mortgagees shall be required before such merger or
consolidation is effective. No merger or consolidation shall affect mortgagee rights, alter the
priority of the lien of any mortgage, materially impair or affect any condominium unit as
collateral for a mortgage, or affect a mortgagee's right to foreclose on a condominium unit as
collateral without the prior written consent of the mortgagee. A vote or consent of a mortgagee
required by this section may be deemed received pursuant to § 55.1-1941.

2014, c. 659, § 55-79.71:2; 2019, c. 712.

§ 55.1-1937. Termination of condominium

A. If there is no unit owner other than the declarant, the declarant may unilaterally terminate the
condominium. An instrument terminating a condominium signed by the declarant is effective
upon recordation of such instrument. But this section shall not be construed to nullify, limit, or
otherwise affect the validity or enforceability of any agreement renouncing or to renounce, in
whole or in part, the right hereby conferred.

B. Except in the case of a taking of all the units by eminent domain, if any of the units in the
condominium is restricted exclusively to residential use and there is any unit owner other than
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the declarant, the condominium may be terminated only by the agreement of unit owners of
units to which four-fifths of the votes in the unit owners' association appertain, or such larger
majority as the condominium instruments may specify. If none of the units in the condominium
is restricted exclusively to residential use, the condominium instruments may specify a majority
smaller than the minimum specified in this subsection.

C. Agreement of the required majority of unit owners to termination of the condominium shall be
evidenced by their execution of a termination agreement, or ratifications of such agreement, and
such agreement is effective when a copy of the termination agreement is recorded together with
a certification, signed by the principal officer of the unit owners' association or by such other
officer as the condominium instruments may specify, that the requisite majority of the unit
owners signed the termination agreement or ratifications. Unless the termination agreement
otherwise provides, prior to recordation of the termination agreement, a unit owner's prior
agreement to terminate the condominium may be revoked only with the approval of unit owners
of units to which a majority of the votes in the unit owners' association appertain. Any unit
owner acquiring a unit subsequent to approval of a termination agreement but prior to
recordation of the termination agreement shall be deemed to have consented to the termination
agreement. Upon approval of a termination agreement and until recordation of the termination
agreement, a copy of the termination agreement shall be included with the resale certificate
required by § 55.1-2309. The termination agreement shall specify a date after which the
termination agreement is void if the termination agreement is not recorded. For the purposes of
this section, an instrument terminating a condominium and any ratification of such instrument
shall be deemed a condominium instrument subject to the provisions of § 55.1-1911.

D. A termination agreement may provide that all of the common elements and units of the
condominium shall be sold or otherwise disposed of following termination. If, pursuant to the
termination agreement, any property in the condominium is sold or disposed of following
termination, the termination agreement shall set forth the minimum terms of the sale or
disposition.

E. In the case of a master condominium that contains a unit that is a part of another
condominium, a termination agreement for the master condominium shall not terminate the
other condominium.

F. On behalf of the unit owners, the unit owners' association may contract for the disposition of
property in the condominium, but the contract shall not be binding on the unit owners until
approved pursuant to subsections B and C. If the termination agreement requires that any
property in the condominium be sold or otherwise disposed of following termination, title to the
property, upon termination, shall vest in the unit owners' association as trustee for the holders of
all interest in the units. Thereafter, the unit owners' association shall have powers necessary and
appropriate to effect the sale or disposition. Until the termination has been concluded and the
proceeds have been distributed, the unit owners' association shall continue in existence with all
the powers the unit owners' association had before termination. Proceeds of the sale shall be
distributed to unit owners and lien holders as their interests may appear, in proportion to the
respective interests of the unit owners as provided in subsection I. Unless otherwise specified in
the termination agreement, for as long as the unit owners' association holds title to the property,
each unit owner or his successor in interest shall have an exclusive right to occupancy of the
portion of the property that formerly constituted his unit. During the period that the unit owner
or his successor in interest has the right to occupancy, each unit owner or his successor in
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interest shall remain liable for any assessment or other obligation imposed on the unit owner by
this chapter or the condominium instruments.

G. If the property that constitutes the condominium is not sold or otherwise disposed of
following termination, title to all the property in the condominium shall vest in the unit owners,
upon termination, as tenants in common in proportion to the unit owners' respective interests as
provided in subsection I. In such an event, any liens on a unit shall shift accordingly, and a lien
may be enforced only against a unit owner's tenancy in common interest, but the lien shall not
encumber the entire property formerly constituting the condominium. While the tenancy in
common exists, each unit owner or his successor in interest shall have the exclusive right to
occupancy of the portion of the property that formerly constituted the unit owner's unit.

H. Following termination of the condominium, the proceeds of any sale of property, together
with the assets of the unit owners' association, shall be held by the unit owners' association as
trustee for unit owners or lien holders on the units as their interests may appear. Following
termination, any creditor of the unit owners' association who holds a lien on the unit that was
recorded before termination may enforce the lien in the same manner as any lien holder. Any
other creditor of the unit owners' association shall be treated as if he had perfected a lien on the
units immediately before termination.

I. Unless the condominium instruments as originally recorded or as amended by 100 percent of
the unit owners provide otherwise, the respective interests of unit owners referred to in
subsections F, G, and H shall be as follows:

1. Except as provided in subdivision 3, the respective interests of the unit owners shall be as set
forth in the termination agreement.

2. Except as provided in subdivision 3, if the respective interests of the unit owners are based on
the respective fair market values of their units, limited common elements, and common element
interests immediately before the termination, the fair market values shall be determined by one
or more independent appraisers selected by the unit owners' association. The decision of the
independent appraisers shall be distributed to the unit owners and become final unless
disapproved within 30 days after distribution by unit owners of units to which one quarter of the
votes in the unit owners' association appertain. The proportion of any unit owner's interest to
the interest of all unit owners is determined by dividing the fair market value of that unit owner's
unit and common element interest by the total fair market values of all the units and their
common element interests.

3. If the method of determining the respective interests of the unit owners in the proceeds of sale
or disposition is other than the fair market values, then the association shall provide each unit
owner with a notice stating the result of that method for his unit and, no later than 30 days after
transmission of that notice, if 10 percent of the unit owners dispute the interest to be distributed
to their units, those unit owners may require the association to obtain an independent appraisal
of the condominium units. If the fair market value of the units of the objecting unit owners is at
least 10 percent more than the amount that the unit owners would have received using the
method agreed upon by the membership, then the association shall adjust the respective
interests of the unit owners so that each unit owner's share is based on the fair market value for
each unit. If the fair market value is less than 10 percent more than the amount that the
objecting unit owners would have received using the agreed-upon method, then the agreed-upon
method shall be implemented and the objecting unit owners shall receive the distribution less
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their pro rata share of the cost of their appraisal.

4. If the method of determining the respective interests of the unit owners cannot be
implemented because any unit or limited common element is destroyed, the interests of all unit
owners are the unit owners' respective common element interests immediately before the
termination.

5. Unless the termination agreement provides otherwise, each unit owner shall satisfy and cause
the release of any mortgage, deed of trust, lease, or other lien or encumbrance on his unit at the
time required by the termination agreement.

J. Except as provided in subsection K, foreclosure of any mortgage, deed of trust, or other lien, or
enforcement of a mortgage, deed of trust, or other lien or encumbrance against the entire
condominium, shall not alone terminate the condominium, and foreclosure or enforcement of a
lien or encumbrance against a portion of the condominium, other than withdrawable land, shall
not withdraw that portion from the condominium. Foreclosure or enforcement of a lien or
encumbrance against withdrawable land shall not alone withdraw the land from the
condominium, but the person who takes title to the withdrawable land shall have the right to
require from the unit owners' association, upon request, an amendment that excludes the land
from the condominium.

K. If a lien or encumbrance against a portion of the property that comprises the condominium
has priority over the condominium instruments and the lien or encumbrance has not been
partially released, upon foreclosure, the parties foreclosing the lien or encumbrance may record
an instrument that excludes the property subject to the lien or encumbrance from the
condominium.

1993, c. 667, § 55-79.72:1; 2019, c. 712;2020, cc. 592, 817;2023, cc. 387, 388.

§ 55.1-1938. Rights of mortgagees

No provision of this chapter shall be construed in derogation of any requirement of the
condominium instruments that all or a specified number of the beneficiaries of mortgages or
deeds of trust encumbering the condominium units approve specified actions contemplated by
the unit owners' association.

1993, c. 667, § 55-79.72:2; 2019, c. 712.

§ 55.1-1939. Statement of unit owner rights
Every unit owner who is a member in good standing of a unit owners' association shall have the
following rights:

1. The right of access to all books and records kept by or on behalf of the unit owners' association
according to and subject to the provisions of § 55.1-1945, including records of all financial
transactions;

2. The right to cast a vote on any matter requiring a vote by the unit owners' association
membership in proportion to the unit owner's ownership interest, except to the extent that the
condominium instruments provide otherwise;

3. The right to have notice of any meeting of the executive board, to make a record of such
meetings by audio or visual means, and to participate in such meeting in accordance with the

provisions of § 55.1-1949;
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4. The right to have (i) notice of any proceeding conducted by the executive board or other
tribunal specified in the condominium instruments against the unit owner to enforce any rule or
regulation of the unit owners' association and (ii) the opportunity to be heard and represented by
counsel at the proceeding, as provided in § 55.1-1959, and the right of due process in the conduct
of that hearing; and

5. The right to serve on the executive board if duly elected and a member in good standing of the
unit owners' association, except to the extent that the condominium instruments provide
otherwise.

The rights enumerated in this section shall be enforceable by any unit owner pursuant to the
provisions of § 55.1-1915.

2015, c. 286, § 55-79.72:3; 2019, c. 712.

Article 3. Management of Condominium
§ 55.1-1940. Bylaws to be recorded with declaration; contents; unit owners' association,;

executive board; amendment of bylaws

A. Bylaws providing for governance of the condominium by an association of all of the unit
owners shall be recorded simultaneously with the declaration. The unit owners' association may
be incorporated.

B. The bylaws shall provide whether or not the unit owners' association shall elect an executive
board. If there is to be such a board, the bylaws shall specify the powers and responsibilities of
the board and the number and terms of its members. Except to the extent the condominium
instruments provide otherwise, any vacancy occurring in the executive board shall be filled by a
vote of a majority of the remaining members of the executive board at a meeting of the executive
board, even though the members of the executive board present at such meeting may constitute
less than a quorum because a quorum is impossible to obtain. Each person so elected shall serve
until the next annual meeting of the unit owners' association at which time a successor shall be
elected by a vote of the unit owners. The bylaws may delegate to such board, inter alia, any of the
powers and responsibilities assigned by this chapter to the unit owners' association. The bylaws
shall also specify which, if any, of its powers and responsibilities the unit owners' association or
its executive board may delegate to a managing agent.

C. The bylaws may provide for arbitration of disputes or other means of alternative dispute
resolution in accordance with subsection C of § 55.1-1915.

D. In any case where an amendment to the declaration is required by subsection B, C, or D of §
55.1-1918, the person required to execute such amendment shall also prepare and execute, and
record simultaneously with such amendment, an amendment to the bylaws. The amendment to
the bylaws shall allocate votes in the unit owners' association to new units on the same basis as
was used for the allocation of such votes to the units depicted on plats and plans recorded
pursuant to subsections A and B of § 55.1-1920 or shall abolish the votes appertaining to former
units, as appropriate. The amendment to the bylaws shall also reallocate rights to future common
surpluses, and liabilities for future common expenses not specially assessed, in proportion to
relative voting strengths as reflected by the amendment.

1974, c. 416, § 55-79.73; 1978, c. 332; 1993, c. 667; 1998, c. 32;2012, c. 758;2019, c. 712;2020, c.
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592.

§ 55.1-1940.1. Termination and duration of certain management contracts

A management contract that contains an automatic renewal provision may be terminated by the
unit owners' association or the common interest community manager at any time without cause
upon not less than 60 days' written notice.

2023, c. 109.

§ 55.1-1941. Amendment to condominium instruments; consent of mortgagee

A. If any provision in the condominium instruments requires the written consent of a mortgagee
in order to amend the condominium instruments, the unit owners' association shall be deemed to
have received the written consent of a mortgagee if the unit owners' association sends the text of
the proposed amendment by certified mail, return receipt requested, to the mortgagee at the
address supplied by such mortgagee in a written request to the unit owners' association to
receive notice of proposed amendments to the condominium instruments and receives no
written objection to the adoption of the amendment from the mortgagee within 60 days of the
date that the notice of amendment is sent by the unit owners' association, unless the
condominium instruments expressly provide otherwise. If the mortgagee has not supplied an
address to the unit owners' association, the unit owners' association shall be deemed to have
received the written consent of a mortgagee if the unit owners' association sends the text of the
proposed amendment by certified mail, return receipt requested, to the mortgagee at the address
filed in the land records or with the local tax assessor's office and receives no written objection to
the adoption of the amendment from the mortgagee within 60 days of the date that the notice of
amendment is sent by the unit owners' association, unless the condominium instruments
expressly provide otherwise.

B. Any amendment adopted without the required consent of a mortgagee shall be voidable only
by an institutional lender that was entitled to notice and an opportunity to consent. An action to
void an amendment shall be subject to the one-year statute of limitations set forth in subsection
C of § 55.1-1934 beginning on the date of recordation of the amendment.

C. Subsection A shall not apply to amendments that alter the priority of the lien of the mortgagee
or that materially impair or affect the unit as collateral or the right of the mortgagee to foreclose
on a unit as collateral.

D. Where the condominium instruments are silent on the need for mortgagee consent, no
mortgagee consent shall be required if the amendment to the condominium instruments does
not specifically affect mortgagee rights.

1993, c. 1, § 55-79.73:1; 1998, c. 32;2007, c. 675;2019, c. 712;2020, c. 817.

§ 55.1-1942. Reformation of declaration; judicial procedure

A. A unit owners' association may petition the circuit court in the county or city in which the
condominium or the greater part of the condominium is located to reform the condominium
instruments where the unit owners' association, acting through its executive board, has
attempted to amend the condominium instruments regarding ownership of legal title of the
common elements or real property using provisions outlined in the condominium instruments to
resolve (i) ambiguities or inconsistencies in the condominium instruments that are the source of
legal and other disputes pertaining to the legal rights and responsibilities of the unit owners'
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association or individual unit owners or (ii) scrivener's errors, including incorrectly identifying
the unit owners' association, incorrectly identifying an entity other than the unit owners'
association, or errors arising from oversight or from an inadvertent omission or mathematical
mistake.

B. The court shall have jurisdiction over matters set forth in subsection A regarding ownership of
legal title of the common elements or real property to:

1. Reform, in whole or in part, any provision of the condominium instruments; and

2. Correct mistakes or any other error in the condominium instruments that may exist with
respect to the declaration for any other purpose.

C. A petition filed by the unit owners' association with the court setting forth any inconsistency
or error made in the condominium instruments, or the necessity for any change in such
instruments, shall be deemed sufficient basis for the reformation, in whole or in part, of the
condominium instruments, provided that:

1. The unit owners' association has made three good faith attempts to convene a duly called
meeting of the unit owners' association to present for consideration amendments to the
condominium instruments for the reasons specified in subsection A, which attempts have proven
unsuccessful as evidenced by an affidavit verified by oath of the principal officer of the unit
owners' association;

2. There is no adequate remedy at law as practical and effective to attain the ends of justice as
may be accomplished in the circuit court;

3. Where the declarant of the condominium still owns a unit or continues to have any special
declarant rights in the condominium, the declarant joins in the petition of the unit owners'
association;

4. A copy of the petition is sent to all unit owners at least 30 days before the petition is filed as
evidenced by an affidavit verified by oath of the principal officer of the unit owners' association;
and

5. A copy of the petition is sent to all mortgagees at least 30 days before the petition is filed as
evidenced by an affidavit verified by oath of the principal officer of the unit owners' association.

D. Any mortgagee of a condominium unit in the condominium shall have standing to participate
in the reformation proceedings before the court. No reformation pursuant to this section shall
affect mortgagee rights, alter the priority of the lien of any mortgage, materially impair or affect
any condominium unit as collateral for a mortgage, or affect a mortgagee's right to foreclose on a
condominium unit as collateral without the prior written consent of the mortgagee. Consent of a
mortgagee required by this section may be deemed received pursuant to § 55.1-1941.

2014, c. 659, § 55-79.73:2; 2019, c. 712.

§ 55.1-1943. Control of condominium by declarant

A. The condominium instruments may authorize the declarant, or a managing agent or some
other person selected or to be selected by the declarant, to appoint and remove some or all of the
officers of the unit owners' association or its executive board, or to exercise powers and
responsibilities otherwise assigned by the condominium instruments and by this chapter to the
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unit owners' association, the officers, or the executive board. The declarant, managing agent, or
other person selected by the declarant to so appoint and remove officers or the executive board
or to exercise such powers and responsibilities otherwise assigned to the unit owners'
association, the officers, or the executive board shall be subject to liability as fiduciaries of the
unit owners for their action or omissions during the period of declarant control as specified in
the condominium instruments or, if not so specified, within such period as defined in this
section. But no amendment to the condominium instruments shall increase the scope of such
authorization if there is any unit owner other than the declarant, and no such authorization shall
be valid after the time limit set by the condominium instruments or after units to which three-
fourths of the undivided interests in the common elements appertain have been conveyed,
whichever occurs first. For the purposes of the preceding sentence only, the calculation of the
fraction of undivided interest shall be based upon the total undivided interests assigned or to be
assigned to all units registered with the Common Interest Community Board pursuant to
subsection B of § 55.1-1978 and described pursuant to subdivision A 4, B 2, or C8 of § 55.1-1916.

B. The time limit initially set by the condominium instruments shall not exceed five years in the
case of an expandable condominium; three years in the case of a condominium other than an
expandable condominium, containing any convertible land; or two years in the case of any other
condominium. Such time period shall begin upon settlement of the first unit to be sold in any
portion of the condominium.

Notwithstanding the foregoing, at the request of the declarant, such time limits may be extended
for a period not to exceed 15 years from the settlement of the first unit to be sold in any portion
of the condominium or after units to which three-fourths of the undivided interests in the
common elements appertain have been conveyed, whichever occurs first, provided that (i) a
special meeting is held prior to the expiration of the initial period of declarant control; (ii) at
such special meeting, the extension of such time limits is approved by a two-thirds affirmative
vote of the unit owners other than the declarant; and (iii) at such special meeting, there is an
election of a warranty review committee consisting of no fewer than three persons unaffiliated
with the declarant.

Prior to any such vote, the declarant shall furnish to the unit owners in the notice of such special
meeting made in accordance with § 55.1-1949 a written statement in a form provided by the
Common Interest Community Board that discloses that an affirmative vote extends the right of
the declarant, or a managing agent or some other person selected by the declarant, to (a) appoint
and remove some or all of the officers of the unit owners' association or its executive board and
(b) exercise powers and responsibilities otherwise assigned by the condominium instruments and
by this chapter. In addition, such statement shall contain both a notice of the effect of the
extension of declarant control on the enforcement of the warranty against structural defects
provided by the declarant in accordance with § 55.1-1955 and a statement that a unit owner is
advised to exercise whatever due diligence the unit owner deems necessary to protect his
interest.

C. If entered into any time prior to the expiration of the period of declarant control, no contract
or lease entered into with the declarant or any entity controlled by the declarant, management
contract, employment contract, or lease of recreational or parking areas or facilities, which is
directly or indirectly made by or on behalf of the unit owners' association, its executive board, or
the unit owners as a group, shall be entered into for a period in excess of two years. Any such
contract or agreement entered into on or after July 1, 1978, may be terminated without penalty
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by the unit owners' association or its executive board upon not less than 90 days' written notice
to the other party given not later than 60 days after the expiration of the period of declarant
control. Any such contract or agreement may be renewed for periods not in excess of two years;
however, at the end of any two-year period the unit owners' association or its executive board
may terminate any further renewals or extensions of such contract or agreement. The provisions
of this subsection shall not apply to any lease referred to in § 55.1-1910 or subject to subsection E
of § 55.1-1916.

D. If entered into at any time prior to the expiration of the period of declarant control, any
contract, lease, or agreement, other than those subject to the provisions of subsection C, may be
entered into by or on behalf of the unit owners' association, its executive board, or the unit
owners as a group, if such contract, lease, or agreement is bona fide and is commercially
reasonable to the unit owners' association at the time entered into under the circumstances.

E. This section does not apply to any contract, incidental to the disposition of a condominium
unit, to provide to a unit owner for the duration of such unit owner's life, or for any term in
excess of one year, nursing services, medical services, other health-related services, board and
lodging and care as necessary, or any combination of such services. The rule of property law
known as the rule restricting unreasonable restraints on alienation shall not be applied to defeat
any provision of the condominium instruments requiring that the unit owners be parties to such
contracts.

F. If the unit owners' association is not in existence or does not have officers at the time of the
creation of the condominium, the declarant shall, until there is such an association with such
officers, have the power and the responsibility to act in all instances where this chapter requires
action by the unit owners' association, its executive board, or any officer.

G. Thirty days prior to the expiration of the period of declarant control, the declarant shall notify
the governing body of the locality in which the condominium is located of the forthcoming
termination of declarant control. Prior to the expiration of the 30-day period, the local governing
body or an agency designated by the local governing body shall advise the principal elected
officer of the condominium unit owners' association of any outstanding violations of applicable
building codes or local ordinances or other deficiencies of record.

H. Within 45 days from the expiration of the period of declarant control, the declarant shall
deliver to the president of the unit owners' association or his designated agent (i) all unit owners'
association books and records held by or controlled by the declarant, including minute books and
all rules, regulations, and amendments to such rules and regulations that may have been
promulgated; (ii) an accurate and complete statement of receipts and expenditures prepared
using the accrual method of accounting from the date of the recording of the condominium
instruments to the end of the regular accounting period immediately succeeding the first annual
meeting of the unit owners, not to exceed 60 days from the date of the election; (iii) a copy of the
latest available approved plans and specifications for all improvements in the project or as-built
plans, if available; (iv) all association insurance policies that are currently in force; (v) written
unexpired warranties of the contractors, subcontractors, suppliers, and manufacturers, if any;
(vi) contracts in which the association is a contracting party, if any; (vii) a list of manufacturers
of paints, roofing materials, and other similar materials if specified for use on the condominium
property; and (viii) an inventory and description of stormwater facilities located on the common
elements or which otherwise serve the condominium and for which the unit owners' association

has, or subsequently may have, maintenance, repair, or replacement responsibility, together with
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the requirements for maintenance thereof.

The requirement for delivery of stormwater facility information required by clause (viii) shall be
deemed satisfied by delivery to the association of a final site plan or final construction drawing
showing stormwater facilities as approved by a local government jurisdiction and applicable
recorded easements, or agreements if any, containing requirements for the maintenance, repair,
or replacement of the stormwater facilities.

If the unit owners' association is managed by a management company in which the declarant, or
its principals, have no pecuniary interest or management role, then such management company
shall have the responsibility to provide the documents and information required by clauses (i),
(i), (iv), and (vi).

I. This section shall be strictly construed to protect the rights of the unit owners.

1974, c. 416, § 55-79.74; 1975, c. 415; 1978, c. 332; 1980, c. 738; 1984, c. 601; 1985, c. 83; 1996, c.
977,2008, cc. 851, 871;2013, c. 599;2019, cc. 712, 724.

§ 55.1-1944. Deposit of funds

All funds deposited with a managing agent shall be handled in a fiduciary capacity and shall be
kept in a fiduciary trust account in a federally insured financial institution separate from other
assets of the managing agent. The funds shall be the property of the unit owners' association and
shall be segregated for each account in the records of the managing agent in a manner that
permits the funds to be identified on an individual unit owners' association basis.

2007, cc. 696, 712, § 55-79.74:01; 2019, c. 712.

§ 55.1-1945. Books, minutes, and records; inspection

A. The declarant, managing agent, unit owners' association, or person specified in the bylaws of
the association shall keep detailed records of the receipts and expenditures affecting the
operation and administration of the condominium and specifying the maintenance and repair
expenses of the common elements and any other expenses incurred by or on behalf of the
association. Subject to the provisions of subsections B, C, and E, upon request, any unit owner
shall be provided a copy of such records and minutes. All financial books and records shall be
kept in accordance with generally accepted accounting practices. The unit owners' association
shall maintain individual assessment account records. The unit owners' association shall
maintain a record of any recorded lien at least as long as the lien remains effective.

B. Subject to the provisions of subsection C, all books and records kept by or on behalf of the unit
owners' association, including the unit owners' association membership list, and addresses and
aggregate salary information of unit owners' association employees, shall be available for
examination and copying by a unit owner in good standing or his authorized agent so long as the
request is for a proper purpose related to his membership in the unit owners' association and not
for pecuniary gain or commercial solicitation. Notwithstanding any provision of law to the
contrary, this right of examination shall exist without reference to the duration of membership
and may be exercised (i) only during reasonable business hours or at a mutually convenient time
and location and (ii) upon five business days' written notice for a unit owner association
managed by a common interest community manager and 10 business days' written notice for a
self-managed unit owners' association, which notice shall reasonably identify the purpose for the
request and the specific books and records of the unit owners' association requested.
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C. Books and records kept by or on behalf of a unit owners' association may be withheld from
examination or copying by unit owners and contract purchasers to the extent that they are drafts
not yet incorporated into the books and records of the unit owners' association or if such books
and records concern:

1. Personnel matters relating to specific, identified persons or a person's medical records;

2. Contracts, leases, and other commercial transactions to purchase or provide goods or services,
currently in or under negotiation;

3. Pending or probable litigation. For purposes of this subdivision, "probable litigation" means
those instances where there has been a specific threat of litigation from a person or the legal
counsel of such person,;

4. Matters involving state or local administrative or other formal proceedings before a
government tribunal for enforcement of the condominium instruments or rules and regulations
promulgated by the executive board,;

5. Communications with legal counsel that relate to subdivisions 1 through 4 or that are
protected by the attorney-client privilege or the attorney work product doctrine;

6. Disclosure of information in violation of law;

7. Meeting minutes or other confidential records of an executive session of the executive board
held pursuant to subsection C of § 55.1-1949;

8. Documentation, correspondence or management or executive board reports compiled for or on
behalf of the unit owners' association or the executive board by its agents or committees for
consideration by the executive board in executive session; or

9. Individual unit owner or member files, other than those of the requesting unit owner,
including any individual unit owner's files kept by or on behalf of the unit owners' association.

D. Books and records kept by or on behalf of a unit owners' association shall be withheld from
examination and copying in their entirety only to the extent that an exclusion from disclosure
under subsection C applies to the entire content of such books and records. Otherwise, only
those portions of the books and records containing information subject to an exclusion under
subsection C may be withheld or redacted, and all portions of the books and records that are not
so excluded shall be available for examination and copying, provided that the requesting member
shall be responsible to the association for paying or reimbursing the association for any
reasonable costs incurred by the association in responding to the request for the books and
records and review for redaction of the same.

E. Prior to providing copies of any books and records, the unit owners' association may impose
and collect a charge, not to exceed the reasonable costs of materials and labor, incurred to
provide such copies. Charges may be imposed only in accordance with a cost schedule adopted by
the executive board in accordance with this subsection. The cost schedule shall (i) specify the
charges for materials and labor, (ii) apply equally to all unit owners in good standing, and (iii) be
provided to such requesting unit owner at the time the request is made.

1980, c. 738, § 55-79.74:1; 1985, c. 75; 1989, c. 57; 1990, c. 662; 1992, c. 72; 1994, c. 463;1999, c.
594;2000, cc. 906, 919;2001, c. 419;2011, cc. 334, 361, 605;2014, c. 207;2018, c. 663;2019, c. 712;

38


/vacode/55.1-1949/
http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0463
http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0463
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0594
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0594
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0906
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0919
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0919
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0419
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0419
http://lis.virginia.gov/cgi-bin/legp604.exe?111+ful+CHAP0334
http://lis.virginia.gov/cgi-bin/legp604.exe?111+ful+CHAP0361
http://lis.virginia.gov/cgi-bin/legp604.exe?111+ful+CHAP0605
http://lis.virginia.gov/cgi-bin/legp604.exe?111+ful+CHAP0605
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0207
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0207
http://lis.virginia.gov/cgi-bin/legp604.exe?181+ful+CHAP0663
http://lis.virginia.gov/cgi-bin/legp604.exe?181+ful+CHAP0663
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0712
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0712

2020, c. 592;2024, cc. 55, 349.

§ 55.1-1946. Management office

Unless the condominium instruments expressly provide otherwise, the unit owners' association
shall not be prohibited from maintaining a management office on common elements or in one or
more units in the condominium.

1982, c. 545, § 55-79.74:2; 2019, c. 712.

§ 55.1-1947. Transfer of special declarant rights

A. For the purposes of this section, "affiliate of a declarant” means any person who controls, is
controlled by, or is under common control with a declarant. A person controls a declarant if the
person (i) is a general partner, officer, director, or employer of the declarant; (ii) directly or
indirectly, or acting in concert with one or more persons or through one or more subsidiaries,
owns, controls, holds with power to vote, or holds proxies representing more than 20 percent of
the voting interests in the declarant; (iii) controls in any manner the election of a majority of the
directors of the declarant; or (iv) has contributed more than 20 percent of the capital of the
declarant. A person is controlled by a declarant if the declarant (a) is a general partner, officer,
director, or employer of the person; (b) directly or indirectly, or acting in concert with one or
more other persons or through one or more subsidiaries, owns, controls, holds with power to
vote, or holds proxies representing more than 20 percent of the voting interest in the person; (c)
controls in any manner the election of a majority of the directors of the person; or (d) has
contributed more than 20 percent of the capital of the person. Control does not exist if the
powers described in this subsection are held solely as security for an obligation and are not
exercised.

B. No special declarant right may be transferred except by a document evidencing the transfer
recorded in every county and city in which any portion of the condominium is located. The
instrument shall not be effective unless executed by the transferee.

C. Upon transfer of any special declarant right, the liability of a transferor declarant shall be as
follows:

1. The transferor shall not be relieved of any obligation or liability arising before the transfer and
shall remain liable for warranty obligations imposed upon him by subsection B of § 55.1-1955.
Lack of privity shall not deprive any unit owner of standing to bring an action to enforce any
obligation of the transferor.

2. If the successor to any special declarant right is an affiliate of a declarant, the transferor shall
also be jointly and severally liable with the successor for any obligation or liability of the
successor that relates to the condominium.

3. If a transferor retains any special declarant rights, but transfers other special declarant rights
to a successor who is not an affiliate of the declarant, the transferor shall also be liable for all
obligations and liabilities relating to the retained special declarant rights and imposed on a
declarant by this chapter or by the condominium instruments.

4. A transferor shall have no liability for any breach of a contractual or warranty obligation or for
any other act or omission, arising from the exercise of a special declarant right by a successor
declarant who is not an affiliate of the transferor.
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D. Except as otherwise provided by the mortgage or deed of trust, in case of foreclosure of a
mortgage, sale by a trustee under a deed of trust, tax sale, judicial sale, or sale under receivership
proceedings or the Bankruptcy Code as codified in Title 11 of the United States Code of any unit
owned by a declarant or land subject to development rights:

1. A person acquiring title to all the land being foreclosed or sold shall, but only upon his request,
succeed to all special declarant rights related to that land reserved by that declarant, or only to
any rights reserved in the declaration pursuant to § 55.1-1929 and held by that declarant to
maintain sales offices, management offices, model units, or signs.

2. The judgment or instrument conveying title shall provide for transfer of only the special
declarant rights requested.

For the purposes of this subsection, "development rights" means any right or combination of
rights to expand an expandable condominium, contract a contractable condominium, convert
convertible land, or convert convertible space.

E. Upon foreclosure, sale by a trustee under a deed of trust, tax sale, judicial sale, or sale under
receivership proceedings or the Bankruptcy Code as codified in Title 11 of the United States Code
of all units and other land in the condominium owned by a declarant, (i) that declarant ceases to
have any special declarant rights and (ii) any period of declarant control reserved under
subsection A of § 55.1-1943 shall terminate, unless the judgment or instrument conveying title
provides for transfer of all special declarant rights held by that declarant to a successor declarant.

F. The liabilities and obligations of any person who succeed to any special declarant right shall be
as follows:

1. A successor to any special declarant right who is an affiliate of a declarant is subject to all
obligations and liabilities imposed on the transferor by this chapter or by the condominium
instruments.

2. A successor to any special declarant right, other than a successor described in subdivisions 3
and 4, who is not an affiliate of a declarant shall be subject to all obligations and liabilities
imposed by this chapter or the condominium instruments on a declarant that relate to his
exercise or nonexercise of special declarant rights, or on his transferor, except for (i)
misrepresentations by any prior declarant, (ii) warranty obligations as provided in subsection B
of § 55.1-1955 on improvements made by any previous declarant or made before the
condominium was created, (iii) breach of any fiduciary obligation by any previous declarant or his
appointees to the executive board, or (iv) any liability or obligation imposed on the transferor as
a result of the transferor's acts or omissions after the transfer.

3. Unless he is an affiliate of a declarant, a successor to only a right reserved in the declaration to
maintain sales offices, management offices, model units, or signs shall not exercise any other
special declarant right and shall not be subject to any liability or obligation as a declarant, except
the liabilities and obligations arising under Article 4 (§ 55.1-1970 et seq.) as to disposition by
that successor.

4. A successor to all special declarant rights held by his transferor who is not an affiliate of that
transferor and who succeeded to those rights pursuant to a deed in lieu of foreclosure or a
judgment or instrument conveying title to units under subsection D may declare his intention in
a recorded instrument to hold those rights solely for transfer to another person. Thereafter, until
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transferring all special declarant rights to any person acquiring title to any unit owned by the
successor, or until recording an instrument permitting exercise of all those rights, that successor
may not exercise any of those rights other than any right reserved by his transferor pursuant to
subsection A of § 55.1-1943. Any attempted exercise of those rights is void. So long as a
successor declarant may not exercise special declarant rights under this subsection, he shall not
be subject to any liability or obligation as a declarant other than liability for his acts and
omissions relating to the exercise of rights reserved under subsection A of § 55.1-1943.

G. Nothing in this section subjects any successor to a special declarant right to any claims against
or other obligations of a transferor declarant, other than claims and obligations arising under
this chapter or the condominium instruments.

1982, c. 545, § 55-79.74:3; 1991, c. 497; 1996, c. 977;2006, c. 646;2019, c. 712.

§ 55.1-1948. Declarants not succeeding to special declarant rights

A declarant who does not succeed to any special declarant rights shall be liable only to the extent
of his actions for claims and obligations arising under this chapter or the condominium
instruments.

1993, c. 667, § 55-79.74:4; 2019, c. 712.

§ 55.1-1949. Meetings of unit owners' association and executive board

A. 1. Meetings of the unit owners' association shall be held in accordance with the provisions of
the condominium instruments at least once each year after the formation of the association. The
bylaws shall specify an officer or his agent who shall, at least 21 days in advance of any annual or
regularly scheduled meeting and at least seven days in advance of any other meeting, send to
each unit owner notice of the time, place, and purposes of such meeting. In the event of
cancellation of any annual meeting of the unit owners' association at which directors are elected,
the seven-day notice of any subsequent meeting scheduled to elect such directors shall include a
statement that the meeting is scheduled for the purpose of the election of directors.

2. Notice shall be sent by United States mail to all unit owners of record at the address of their
respective units, unless the unit owner has provided to such officer or his agent an address other
than the address of the unit, or notice may be hand delivered by the officer or his agent, provided
that the officer or his agent certifies in writing that notice was delivered to the person of the unit
owner.

3. In lieu of delivering notice as specified in subdivision 2, such officer or his agent may send
notice by electronic means if consented to by the unit owner to whom the notice is given,
provided that the officer or his agent certifies in writing that notice was sent and, if such
electronic mail was returned as undeliverable, notice was subsequently sent by United States
mail.

B. 1. Except as otherwise provided in the condominium instruments, the provisions of this
subsection shall apply to executive board meetings at which business of the unit owners'
association is transacted or discussed. All meetings of the unit owners' association or the
executive board, including any subcommittee or other committee of such association or board,
shall be open to all unit owners of record. The executive board shall not use work sessions or
other informal gatherings of the executive board to circumvent the open meeting requirements
of this section. Minutes of the meetings of the executive board shall be recorded and shall be
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available as provided in § 55.1-1945.

2. Notice of the time, date, and place of each meeting of the executive board or of any
subcommittee or other committee of the executive board, and of each meeting of a subcommittee
or other committee of the unit owners' association, shall be published where it is reasonably
calculated to be available to a majority of the unit owners.

A unit owner may make a request to be notified on a continual basis of any such meetings, which
request shall be made at least once a year in writing and include the unit owners' name, address,
zip code, and any email address as appropriate. Notice of the time, date, and place shall be sent
to any unit owner requesting notice (i) by first-class mail or email in the case of meetings of the
executive board or (ii) by email in the case of meetings of any subcommittee or other committee
of the executive board or of a subcommittee or other committee of the unit owners' association.

Notice, reasonable under the circumstances, of special or emergency meetings shall be given
contemporaneously with the notice provided to members of the (i) executive board or any
subcommittee or other committee of such board or (ii) subcommittee or other committee of the
unit owners' association conducting the meeting.

3. Unless otherwise exempt as relating to an executive session pursuant to subsection C, at least
one copy of all agenda packets and materials furnished to members of the executive board or
subcommittee or other committee of the executive board for a meeting shall be made available
for inspection by the membership of the unit owners' association at the same time such
documents are furnished to the members of the executive board.

4. Any unit owner may record any portion of a meeting required to be open. The executive board
or subcommittee or other committee of the executive board conducting the meeting may adopt
rules (i) governing the placement and use of equipment necessary for recording a meeting to
prevent interference with the proceedings and (ii) requiring the unit owner recording the
meeting to provide notice that the meeting is being recorded.

5. Voting by secret or written ballot in an open meeting is a violation of this chapter except for
the election of officers.

C. The executive board or any subcommittee or other committee of the executive board may
convene in executive session to consider personnel matters; consult with legal counsel; discuss
and consider contracts, probable or pending litigation, and matters involving violations of the
condominium instruments or rules and regulations promulgated pursuant to such condominium
instruments for which a unit owner, his family members, tenants, guests, or other invitees are
responsible; or discuss and consider the personal liability of unit owners to the unit owners'
association, upon the affirmative vote in an open meeting to assemble in executive session. The
motion shall state specifically the purpose for the executive session. Reference to the motion and
the stated purpose for the executive session shall be included in the minutes. The executive
board shall restrict the consideration of matters during such portions of meetings to only those
purposes specifically exempted and stated in the motion. No contract, motion, or other action
adopted, passed, or agreed to in executive session shall become effective unless the executive
board or subcommittee or other committee of the executive board, following the executive
session, reconvenes in open meeting and takes a vote on such contract, motion, or other action,
which shall have its substance reasonably identified in the open meeting. The requirements of
this section do not require the disclosure of information in violation of law.
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D. Subject to reasonable rules adopted by the executive board, the executive board shall provide a
designated period during each meeting to allow unit owners an opportunity to comment on any
matter relating to the unit owners' association. During a meeting at which the agenda is limited
to specific topics or at a special meeting, the executive board may limit the comments of unit
owners to the topics listed on the meeting agenda.

1974, c. 416, § 55-79.75; 1978, c. 363; 1989, c. 58; 1990, c. 662; 1992, c. 72; 2000, c. 906;2001, c.
715;2003, cc. 404, 405, 442;2005, c. 353;2007, c. 675;2013, c. 275;2019, c. 712;2021, Sp. Sess. I, cc.
9,494,

§ 55.1-1950. Distribution of information by members

A. The executive board shall establish a reasonable, effective, and free method, appropriate to
the size and nature of the condominium, for unit owners to communicate among themselves and
with the executive board regarding any matter concerning the unit owners' association.

B. Except as otherwise provided in the condominium instruments, the executive board shall not
require prior approval of the dissemination or content of any material regarding any matter
concerning the unit owners' association.

2001, c. 715, § 55-79.75:1; 2003, c. 405;2019, c. 712.

§ 55.1-1951. Display of the flag of the United States; necessary supporting structures; affirmative

defense

A. In accordance with the federal Freedom to Display the American Flag Act of 2005 (P.L. 109-
243), no unit owners' association shall prohibit or otherwise adopt or enforce any policy
restricting a unit owner from displaying upon property to which the unit owner has a separate
ownership interest or a right to exclusive possession or use the flag of the United States
whenever such display is in compliance with Chapter 1 of Title 4 of the United States Code (4
U.S.C. § 1 et seq.) or any rule or custom pertaining to the proper display of the flag. A unit
owners' association may, however, establish reasonable restrictions as to the size, place,
duration, and manner of placement or display of the flag on such property, provided that such
restrictions are necessary to protect a substantial interest of the unit owners' association.

B. The unit owners' association may restrict the display of such flags in the common elements.

C. In any action brought by the unit owners' association under § 55.1-1959 for a violation of a
flag restriction, the unit owners' association shall bear the burden of proof that the restrictions as
to the size, place, duration, and manner of placement or display of such flag are necessary to
protect a substantial interest of the unit owners' association.

D. In any action brought by the unit owners' association under § 55.1-1959, the unit owner shall
be entitled to assert as an affirmative defense that the required disclosure of any limitation
pertaining to the flag of the United States or any flagpole or similar structure necessary to display
the flag of the United States was not contained in the public offering statement or resale
certificate, as appropriate, required pursuant to § 55.1-1976 or 55.1-2309.

2007, cc. 854, 910, § 55-79.75:2; 2010, cc. 166, 453;2019, c. 712;2023, cc. 387, 388.

§ 55.1-1951.1. Installation of solar energy collection devices
A. As used in this section, "solar energy collection device" means any device manufactured and
sold for the sole purpose of facilitating the collection and beneficial use of solar energy,
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including passive heating panels or building components and solar photovoltaic apparatus.

B. No unit owners' association shall prohibit an owner from installing a solar energy collection
device on that owner's property unless the recorded declaration for the unit owners' association
establishes such a prohibition. However, a unit owners' association may establish reasonable
restrictions concerning the size, place, and manner of placement of such solar energy collection
devices on property designated and intended for individual ownership and use. Any resale
certificate pursuant to § 55.1-2309 given to a purchaser shall contain a statement setting forth
any restriction, limitation, or prohibition on the right of an owner to install or use solar energy
collection devices on his property.

C. A restriction shall be deemed not to be reasonable if application of the restriction to a
particular proposal (i) increases the cost of installation of the solar energy collection device by
five percent over the projected cost of the initially proposed installation or (ii) reduces the energy
production by the solar energy collection device by 10 percent below the projected energy
production of the initially proposed installation. The owner shall provide documentation
prepared by an independent solar panel design specialist, who is certified by the North American
Board of Certified Energy Practitioners and is licensed in Virginia, that is satisfactory to the unit
owners' association to show that the restriction is not reasonable according to the criteria
established in this subsection.

D. The unit owners' association may prohibit or restrict the installation of solar energy collection
devices on the common elements or common area within the real estate development served by
the unit owners' association. A unit owners' association may establish reasonable restrictions as
to the number, size, place, and manner of placement or installation of any solar energy collection
device installed on the common elements or common area.

2006, c. 939, §8§ 67-700, 67-701; 2008, c. 881;2009, c.